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Ske POWERS NOT DELEGATED TO THE U.STATES BY THE CONSTITUTION, NOK PROHIBITED BY IT TO THE STATES,ARE RESERVED TO THE STATES RESPECTIVELY OR TO THE PEOPLE.—Amendments tothe Constitution Art.X 
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Wn the subject of Mr. Clay's Resolutions providing for a re- 
duction of the Duties on Imports. 


eee 





‘ 
¥ Senate or THe Unitep Srares, Fesrvany 9, 1832. 
+ [ConcCLUDED FROM PAGE 33. | 





Sir, this part of the subject awakens painful reminiscences of the | 
:dency of Governments in other countries and at other times, of the 
miliating fact, illustrated upon almost every page of history, that all | 
pvernments have been so cunningly devised, aud curiously construct- | 
_as to burden the many and benefit the few; to increase the strength | 
Tf the powerful, and perpetuate the feebleness of the weuk. We nad 
lieved that our Revolution, which was achieved for the sake of prin- | 
le, and not to escape from practical oppression, had opened upon the | 
orld brighter hepes. We had hoped that our Constitution, which reste | 
“ipon the immutable rights of man, and the principles of eternal justice, | 
ould guarantee to feebleness, support and protection, and iunpose | 
Foon the pewerful, wholesome and efficient restraints. Sir, we have | 
Spug enjoyed this pleasing delusion, but is it not delusion? 
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"peory, a Government of the many for the benefit of the many. A) 
ser investigation discloses the truth that it is, practically, a Govern- | 
Ment of the smallest possible majority, over the largest possible minority | 
}that the largest minority is laid under contribution to augment the | 
iegregate of exactions, and the majority is let down to the lowest safe | 
pint, to enhance the value of the dividends. And that this majority, | 
us small and effective, is, in fact, wielded by a combination of mouo- | 
lists, capitalists, and adventuring politicians, who divide among them- 
lvesthe rich spoils of their triumphs, and throw but a crumb, if in-| 


ped so much, to the mere serfs of party. And, sir, where is the check | 


n combinations for selfish and unprincipled exactions? The checs | 
responsibility entirely fails; for though the dominant majority is respon- 
le to their immediate constituents, yet they are under no responsibility t 
e millions who are laid under contribution. ‘There is no responsibili- 
of the parts to each other. 
racy, embracing large sections of dissimilar and conflicting mterests, 
pnbinations apon the selfish principle may be formed, without fear of 


' 


wns. This has been the precise operation of the ‘lantf System and 
he Tariff majorities. 

Sir, I say it with deep reluctance, but I feel it my solemn duty to say 
that I can scarcely conceive of a Government wore dangerous, than 
e which enables irresponsible and protligate majorities, in a widely 
ntended country, inviting to depredation and rapine, by dissimilar and 
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WEN tet ee sake 


e profits of industry peculiar to those sections. 


ery individual who lives by the cultivation of the earth in the South- 
ru States. ‘The whole South is subjected to a systein of exaction, 


lube. 

I shall endeavor to illustrate this position, not by a resort to political 
netaphysics, but by presenting those facts and considerations which lie 
pon the surface of things, and are level to the meanest capacity. 

Looking into the tables of our domestic exports, I take a year, which 

believed to be a fair average of their relative pr@portions, in all re- 
ects, for several years. 

The whole exports of the United States, for that year, of the growth 


d produce of the United States, amount to $49,274,079 
Of that whole amount the articles of Southern produc- 
on only, amount as follows, to wit: 

The Rice to - - . - : $1,553,422 

Cotton to - - - - - : 24,035,058 

Tobaceo to . - . - . 6,222,337 

Of wheat, naval stores of all sorts, and other ex- 

ris from the South,the amount cannot be pre- 

ly ascertained, but is believed to be about $5,000,000 

$36,811,080 








$13,062,691 
From the foregoing statement it appears, that the Southern Stutes, 
bmprising not one-third of the whole population of the Union, actual- 
export annually, to foreign countries, near three-fourths of the whole 
Sxports of domestic growth and prodaction. 
Jow is it, sir, that with such an immense export, the South is grow- 
ig poorer? How is it that the Northern population, comprising two- 
irds of the whole 2 te pe export not more than one-fourth, and 
tare abounding in all the comforts and luxuries of foreign countries, 
d increasing daily in prosperity? How are the North enabled tc bay 
id consume such a portion of foreigu imports? It is not because they 
'y them with produce exported. No, sir. It is not by means of in- 
uding their capital that they are enabled so to multiply their enjoy- 
ents. ‘They are too prudent for that, and besides, their career to pros- 
prity is constantly onward, Then, sir, how is it that they ean con- 
me nearly two-thirds of the whole importation, when they do not 
ud abroad, of their own produce, one-third of the value of that which 
ey consume, and when they do uot invade their capital ? 
Sir, the most that they would be entitled to, is the value of their ex- 
rts, enhanced by the profits of freight upon exports and imports; and 
't they consume more than double the whole amount of their exports 
d freight. How is it done? Itis through the instrumentality of 
e Taritf System, which I will now explain. 
The Taritf, by enhancing the price of the foreign article to the whole 
ount of the duty, enables the domestic manufacturer to bring his 
anufactures, of like kind, into the market, and sell them for a price 
yual, or nearly equal,to the foreigu article, burdened as it is with a 
gh duty. ‘The domestic article is sent to the South and sold for high 
ofits, and drains off, in‘that way, a large part of the income of the 
outhern planter, for his cotton and tobacco—and these profits, so made 
manufacturer, enables him to consume of the eda im porta- 
bn. Now the average of all the duties has been accurately calculated, 
d it exceeds forty-five per ceutam. The South, therefore, pays upon 
| they consume, either forty-five per centum upon the price, if it be 
® foreign article, or about the same amount in the enhanced price of 
* domestic article. It is in this enhanced price, produced by the da- 
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| operation of the Tarif. 


Hence, in a widely extended aed 


sponsibility, and grind into the very dust large and flourishing re- | 


nilicting interests, to lay ander contribution whole sections, and all | 


Sir, itis this view of the subject which is most deeply interesting to | 


ch as has never been long borne by any free people upon the | 
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an i 
ties on imports, that the North extracts from the South a large share o 


| their profits of planting; and by the use of these profits, so extracted, 


the North is enabled to substitute itself for the South, and consume the 
imports, which, in the absence of the tax, would have been the legiti- 
mate fruits of Southern labor. In other words, the products of Southern 
labor, as they are used in the foreign exchanges, are burdened with a 
tax of forty-tive per centum. The products ot Northern labor, as they 
are not used in foreign exchanges, are entirely free trom tax—hence an 
inequality which, in the long run, must of necessity be ruinous to the 
South. 

Again: The Southern planter, who makes 4 bale of cotton, is just 
as much entitled to it, as the Northern manufacturer, who makes a 
piece of cloth, is entitled to his cloth. This is conceded on all hands— 
for both the bale of cotton and the price of cloth are the fruits of their 


_ labor respectively. 


But both wish to carry their articles into a market—and both are per- 
mitted to do it free of tax. But mark the consequence. The planter 


—-—— 


sends his cotton to Liverpool to exchange for cloth, but when he brings ° 


his clcth home he is stopt at the custom-house, and told that he must 
surrender forty-five yards in the hundred. ‘The planter then retains 
only fifty-five yards, though be has honestly earned one hundred. The 


Northern manufacturer is not only permitted to keep bis whole piece of | 
| one thousand yards of cloth, of a certain quality, may be purchased. If 
the capital and labor employed, or which might be empioyed, in pro- 
| ducing the thousand bushels of wheat, do, when applied to the produc- 


one hundred yards, but rs the intervention of the Tariff, he is enabled 
to sell it at an advance of forty or forty-five per centum upon the na- 
tural price. How then stands the case? Here are two men who have 





cannot claim the right to that indirectly, which it is forbidden to do di- 
rectly. A system calculated to lay permanent burdens, greatly unequal! 
aud oppressive, on some classes of society, or on a particular section of 
the country, would be radically unjust, and altogether imdefensible, 
even though it might be attended with some advantages to the com- 
munity, considered as a whole. Bat whether such advantages are in 
fact realized; whether, on any supposition, they ever can produce a 
profit equal to the actual national loss arising even from the indispensable 
duty of twenty to twenty-five per centum, must be first examined. 

“ [tis self-evident that the industry of a country is most profitably 
employed, or, in other words, that a country acquires the greatest wealth, 
and its general prosperity is most advanced, in proportion as its capital 
and labor are most productive. 

“Itis not less obvious that, if a given amount of capital and labor 


produces in the same time a less quantity of a certain commodity than 


could have been purchased with that quantity of another article, which 
might have been produced in the same time by the same amount of capi- 
tal and labor, there has been a misapplication of such capital and labor, 
and a national loss equal to the ditierence between the quantity pro- 


_duced and that which might have been purchased with the proceeds of 
the same capital and labor otherwise applied. 


““With one thousand bushels of wheat, worth one dollar a bushel, 


each earned one hundred yards of cloth by their labor, worth one hun- | tion of similar cloth, produce in the same time one thousand yards, 


the cost of production. 


one hundred yards, worth one hundred dollars, but, by the aid of the 
Tariff, he is enabled to sel! his one hundred yards, say for one hundred 
and forty dollars. That is, the one hundred dollars’ worth of labor of 
the Southern man, is, in the long run, by the intervention of the Tariff, 
made to be worth eighty-five dollars less than the one hundred dollars’ 


ment of the price of the fifty-five yards—because, in the practical ope- 
ration, they are purchased for consumption. Is it possible to cunceive 
a case of more revolting hardship? And yet this illustrates truly the 


To do equal justice, the Government, as it taxes by impost the 
Southern man’s piece of cloth when imported, should also tax by ex- 
cise the Northern manufacturer's piece to the same amount; and where- 
fore ought not this to be the case? Has not the Southern man just as 
much earned, by his labors, his piece, as the Northern manufacturer has 
earned his by his labor? This is one of the bitter fruits of indirect 
taxes. And to what amount the revenue may be reduced, the same 
principle will act, and the like results, to that extent, will be produced. 

Sir, this is the great secret of the ruinous transfer of the profits of 
Southern labor, to augment the prosperity of the North and East. 

Again: It is said that the consumer pays the import duves. Though 
| not assenting to this proposition, 1 will assume that principle Te this ar- 
gument. The Government collects a revenue upon imports of, say 
twenty-three millions a year. The South exports three-fourths of the 
products, which are exchanged for the imports upon which these twen- 
ty-three millions are levied—that is to say, seventeen millions of the 

uties are levied on the goods exchanged for the products of Southern 
‘labor. Repeul the Tariff, and the South would be entitled to consume 
| or to sell three-fourths of the imports. But ander the existing circum- 
| slances—say the South consumes one-half the imports—then the South, 
as consumers, pay duties or taxes of eleven and a half millions. The 
other half is consumed in the North and East—that is to say, they are 
consumed, partly, in consideration of their exports—and of couise pay, 
as consumers, six millions of dollars—but the North and East are also 
to consume the residue of the imports, upon which five and a half 
millions of duties are to be paid. Now, how are the non-exporting 
States either to pay the five and 2 half millions, or to acquire the whole 
imports, upon which that sum is levied 7 : 
tis done precisely in the manner before stated—that is to say, al- 
though the South pays only half the taxes in the first instance, (or any 
other proportion, which, whatever it may be, is wholly immaterial, and 
leaves wholly unaffected the truth of the argument, ) still the South has 
suffered the North to extract from the profits of Southern labor, by the 
enhanced prices of the domestic manafactures, a sam that enables the 
North to substitute itself as a consumer in place of the South, and ac- 
tually to enjoy the fruits of which the South bas been most unjustly 
stript by means of the Tariff. hes 

So that, in fact, the South pays directly and indirectly upon consump- 
tion, near three-fourths—exceeding two-thirds of the whole revenue of 
the Government collected upon imports. To give entire accuracy to 
the statement, it is necessary to deduct the amount of freight and the 
taxes upon the amount consumed, by those who substitute themselves 
as consumers, by reason of sales of unprotected articles in the South, 
the principal of which consists of live stock. a 

hen we advert, sir, not only to the ruinous inequality in levying 
the taxes of this Government, bat also to that other and more unequal 
operation—the disbursement of at least three-fourths of that revenue in 
the non-exporting States, we shall be able to discern the causes which 
have produced results so advantageous to the Tariif States, and so dis- 
astrous to the planting States. 

Sir, it would be an alleviation of these evils, severe as they are upon 
a great section of the Union, if we could kuow that this policy aug- 
ments the national wealth and the national prosperity. But, sir, such 
is not the fact. It is sasceptible of demonstration, that this policy di- 
minishes the aggregate of national wealth. 

It commends itself to the approbation of its friends, not as the means 
of increasing that wealth, but as the instrument of a forced and unna- 
tural transfer of the profits of agricultural labor, to enhance the capital 
and profits of the manufacturing interest. But, sir, that an angmenta- 
tion of the wealth of the nation is not the consequence of these protect- 
ing duties, I beg leave to read a passage from a work of one of the most 
able, sagacious, and profound political economists* that this or any 
other country ever produced—of one, whose capacious mind, and as- 
tonishing powers, have undergone a rectifeation by forty years of ex- 
perience in public life, and the monuments of whose genius will attract 
the admiration of posterity, when the works of some of his bitterest 
revilers shall have dropped from the memory of man. ‘The argument 
is clear, compressed, and demonstrative. 

“A Government which acknowledges the principle, that no individa- 
| al can be divested of his property for public purposes without indemnity, 


* Mr. Gallatin. 








‘ 


| ‘To asuperficiai observer, ours seems to be, in fact, what it is in dred dollars per piece at the natural price—| mean by natural price, | there ts neither comparative gain or loss in that application of capital 
The Southern man is compelled to give up | 
forty-five yards, and is permitted to keep fifty-five yards, worth fifty-five | 
dollars. ‘The Northern manufacturer is not only permitted to keep his | 


’ 


capital, if applied to the production of wheat. would have produced one 


; 


and labor. But if, thus applied, it produces only eight hundred yards, 
there is an actual national loss of two hundred yards, equal te twe hun- 
dred dollars, or two hundred bushels of wheat, sinee the same labor and 


thousand bushels, with which one thousand yards of the cloth might 
have been purchased.” 
To make this demonstration clearer. if that be possible, let us take a 


| nearer view of the application of these principles to the actual state of 


worth of labor of the Northern manufacturer. L exclude any enhance- | 


| : ; 
.as, without protection, it will be a losing business: that he can make 





things. [tis desirable to have home establishments for the menufac- 
ture of coarse woollens. The manufacturer says he cannot go into it, 


more money in other pursuits. than he can in the manufacture of coarse 
woollens. The Government, however, determines to have home esta- 
blishments, and lays a tax of fifty per centum on all imported coarse 
woollens. The manufacturer goes into business, not because, if Jet 
alone, he could make as much money at it as in other employments, 
but because the Government, by increasing the pice of the foreign 
article fifty per centam, enables him to sell the home artide at fifty per 
cent, above the natural price. It is clear, therefore, that all who go into 
the business, have been induced, by the interference of the Govern- 
ment, to abandon a more profitable, for a pursuit, im the absence of such 
interference, less profitable. The national loss is exactly the original 

difference between the old and new persuit. But the Government 
makes up that difference to the manufacturer, and often much more 
than makes it up. How does the Government maketi up? Why, by 
taxing all the consumers of the foreign article, and thereby enabling the 
manufacturer, by increasing his prices, to tax the consumers of the do- 
mestic article. The result of which operation is two fold—tfirst, a na- 
tional loss, by substituting an unproductive for a prodactive pursuit 

Secondly, a loss imposed upon the great bedy of the consumers. for the 
individual beneiit of a few manufacturers—to enable them to pursue a 
business which not only impairs the national wealth, but which also 
enriches them. 

But, sir, lam aware that this reasoning is too unambiguous and too 
minute, to mingle itself with the magnificent conceptions of the 
Senator from Kentucky. He disdains to push the powers of ana- 
lysis to that high pomt, from which the eye may take in the very ele- 
ments of these complex questions of Political Economy—nunpreiending 
accuracy is beneath the aspirations of his ambitious genius. 

That Senator opens his speech by adverting to the seven years next 
preceding the Taritf of 1724, as being the most disastrous, and the 
seven years succeding as the most prosperous, in the history of this 
country. The distress of the former period is ascribed to the want of 
protection, and the prosperity of the latter is represented as the effect of 
the Protective System. Sir, nothing can be more loose and inconclusive 
than this general statement. But, was the pecuniary distress, expe- 
rienced in this country daring the year 1819, 1520, 1821, and 1822, oc- 
casioned by the want of a high Protective System? If so, why did not 
England escape, which was literally barricadoed by restrictions and 
prohibitions? Sir, the causes of that distress lay much deeper ; the ef- 
fects were first developed in Europe, and there experienced in all! the 
gradations of depression—stagnation, and, finally, of universal, unex- 
ampled and overwhelming distress. ‘Those causes operated upon the 
whole commercial world; their inflaeuce reached this country, and 
combining here with other causes peculiar to ourselves, produced gene- 
ral depression and much distress. 

The wars of the French Revoiution had convulsed the continent of 
Europe for twenty-five years; the arts of peace and the pursuits of civil 
life were neglected or abandoned, and every country, in tern, became 
the theatre of war. The insular sitaationof England enabled herto occupy 
acommanding position—for white she, as one of the belligerent Powers, 
made prodigious e.‘orts on land, her navy swept the ocean, her com- 
merce pervaded every quarter of the globe, and her workshops suppii- 
ed the whole of Europe. Notwithstanding her prodigious expendi- 
tures, it may be well questioned whether she had ever enjoyed, in so 
eminent a degree, all the appearances of prosperity. At the fall of Na- 
poleon, France was covered with all the armies of Europe; the im- 
mense expenditures of publie money created a demand for everv thing, 
and prices went up to the very highest point. England participated 
most largely in this apparent prosperity. Her paper system—the Go- 
vernment expenditures—the suspension of specie payments—the con- 
sequent depreciation of the circulating medium. together with the un- 
exampled influx of wealth from the continent of Europe, as the rewards 
of manufacturing industry—all combined to give a highly artificial 
value to every species of property, and the appearance of the highest 
degree of general prosperity. Her stapendous resources, stimulating 
to preteruatural efforts her commercial and manufacturing interests, 
gave her an energy—a momentum—which carried her forward for 
several years without much apparent diminution. 

The armies of Europe were disbanded and became predueers— 
every department of labor soon became overstocked; Government ex- 
penditures ceased ; specie payments were resumed ; and a re-action en- 
sued, every where exhibiting the most appalling distresses. This country 
felt the re-action, in the sudden depression of the price of every article of 
exportation. The paper system—the most fatal curse to the prosperity of 
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this country, had pervaded every portion of this Union—every county, | 
town, and parish, was inundated with Bank notes, at a ruinous depre- | 
ciation, abd every species of property had risen to the highest prices. 
Deluded by false appearances, and the facility of procuring money, 
the spirit of speculation was excited—large debts incautiously contract- 
ed—when this sudden depression of prices came upon the couniry as 
a paralysis, and al! those distresses of which the most of us retam a 
tivid and painful recollection. Among the causes of that distress, the 
paper system was undoubtedly the most effective and most pernicious, 
sud where the system of banking was pushed to the greatest extent, 
the greatest distress was invariably found. se 
Sir,whateverof prosperity we have enjoyed since 1° 24,instead of being 
1 consequence of the Tariff. has been in despite of it. We are yeta 
young and vigorous Republic, in the finest regions of the globe, with 
free institutions, and a hardy. industrious, honest, and enterprizing 
people—with so many fav oring circumstances, it 8 almost impossible 
io arrest our ¢ areer—particular secuions nay be injured, but, asa whole, 
fur course must be onward. But our growth, our prosperity, and our 
vreatness, are all ascribed to the Tariff of 1224, and the “ bill of abomina- 

ms” of 1R28—that Prohibitory System which has been alike the re- 
proach and the curse of Spain, the country, of all others, in which it 
bas been most fondly cherished. 

Sir, as well might the empiric, who had dosed and drugged a young 
giant, who grows apace in spite of the poisons, ascribe to the medica- 
wents his expanding form, his gigantic dimensions, and his compact- 
ness and power of muscle. 

Sir, the Senator from Kentucky has given you a rapid and vigorous 
sketch of the history of the Tariff! System; he adverted to the Act of 
172, as having “ sanctified the principle;” he deplored the causes growing 





~ 


from impost duty,) and drive from it all domestic competition. In 
truth, the foreign article could be sold in the home market at from fifteen 
to thirty per centum less than the similar domestic article. This ia ob- 
vious from the fact, that the manufacturer is now protected by duties 
averaging more than forty-five per centum, and insists that any material 
modification will destroy his business, and involve him in bankruptcy. 

The daty of every Government is to extend equal protection to all 
the parts ! the correlative obligation is, that all the parts shall contribute 
equally to the support of Government. But is it not tyranny, the most 
odious and detestable, to deprive one of the parts, without equivalent, 
of all its natural advantages, to bestow them en another ? 








Sir, itis an utter misconception of the true nature of Government, 
to suppose it is institated to confer bounties, and do acts of munificence. 
Government has nothing of us vien to give, and it can only give to one 
by taking from another—w hich, if done Ww ithout equivalent, is naked, pal- 
pable injustice. ‘The South asks for nothing. ‘The North is clamorous 
for protection, which, if it mean any thing, means that the Govern- 
ment shall give that which u has not, but that which it shall take from 
others. 

The Senator from Kentucky has said that the doctrine of Free Trade 
is a mere revivalof the British Colonial System, forced upon us during 
our colonial vassalage. I must confess my utter astonishment at the 
introduction of such a topic, iu support of this system of restrictions. I 
should be wholly unable to xecount for it,had [ not seen the dignity of deli- 
beratiou descend from the region of argument to a level with the passions. 
The Senator, upon the reflection of a moment, cannot fail to perceive 
the glaring error into which he has fallen. That the reverse of the 
proposition is precisely the fact—that success in this protective policy is 
but to substitute New England for old Eugland—so that the former may 











—— 


—— —— ain _— _ re = 


Sir, I have already too much extended my remarks. 
to examine several other matters. 1 must refrain. 
I had determined to examine and express the fallacy of the positio, 
that prices have been reduced by the Tariff; and to show, that thy 
have fallen, not in corsequeuce of the Tariff, but in spite of it. 

Thad designed to examine the allegation, of an increased ability)” 


—— 


I had desig, 









consume, growing out of the Protective System, by enhancing i.” 


reasoning. ; 
I had designed to show, that the most erroneous estimates have bes 
made of the profits of the cotton producers. 

I had intended to show that the duties upon irom—the raw materia\— 
had put out of profitable employment more than an hundred thousang 
of our most useful artizans, and transferred the labor to Birminghay 
Sheffield, and other manufacturing towns in England. 


[ had designed to show that this system, coupled with the paper sy, 
tem, is a close and servile imitation of the English—which is the nog 
refined system of slavery in the world. The aristocracy holding 1, 
Charch and State, with the infinitely various complication of place ayj § 
pension, extract three hundred and fifty millions of dollars annually. 
equal to fifteen years’ income of this Government. Add to this t, 
hundreds of millions extracted by the Corn Laws and by banking a) 9 
manufacturing establishments, and we have an appalling aggregay | 
When we reilect that these sums are drawn from labor, without objig,. | 
tions on the part of the master to feed or clothe the laborer, and withoy 4 
sympathy forhisdistresses, we must be convinced that it is the most refing 7 
starery, and is infinitely more grievous and oppressive than the ver} 
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price of breadstuffs; and to show, as may be clearly shown, that tied f principle, 
allegation is founded, Ist, in the error of fact; and 2d, in an erro; 4 Brant offices. 
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ut of the French Revelution, which obstructed this salutary policy ; and 

marked the singular coincidence of the recurrence of this subject at 
the interval of every four years, from 1216 to 1222. Sir, 1 was sur- 
prised that the plainest principles of association did not awaken his at- 
tention to a similar recurrence of another great question at similar in- 
tervals. [was surprised that it did not occur to the recollection of the 
Senator that the Tariff policy, now for the fifth time, is agitated and dis- 

ussed, immediatly upon the eve of the Presidential Election—that the 
iocsin is sounded and the banner unfurled at the precise moment when 
a rally is to be made for the great and final struggle 

Sir, this view of the subject calls up a train of melancholy reflections. 
lt snggests the facility of combination of great pecuniary with great 
political interests, to seize upon the Government and divide among 
themselves its patronage and its bounties. It suggests painful doubts, 
viether the President-making faculty is not a power so preponderating 
2 our political machinery, that, when violently excited, it may not de- 
range its harmonious action, or prove destructive of its organization. 

The Senator from Kentucky defends the Protective System upon 
the broad ground that it is the only policy effectually counteractive of 
an anfavorable balance of trade. Sir, 1 had not expected to hear this 
exploded doctrine introduced into this debate. I had supposed it would 
have been suffered to sleep with the statesmen of the Tudors and the 
Stuarts. It finds no abiding place in Europe. Itis the jest and scoff 
of ber practical statesmen, as well as her writers on Political Economy 
—save only, in fallen, impoverished, and devoted Spain, where much 
may be found common to her and the defenders of the American Sys- 
tem. What, sir, is meant by the balance of trade? It is that commer- 
mal intercourse in which the twnportation exceeds the exportation. 

The Senawr from Kentucky states, that in the last ten years and 
three quarters our exports to Great Britain were two hundred and se- 
venty-three millions of dollars; that our imports during the same tme 
were three hundred and twenty millions—giving an excess of imports 
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of fifty-seven millions, which he sets down as clear loss, and exclaims 
emphatically—* How can the United States sustain themselves under 
Unis ruinous tade?”’ Sir, the fallacy of this argument consists in sup- 
posing whenthe value of imports exceeds the value of exports, that a 
debt is contracted to the amount of the difference. Whereas, in a fair 
commerce, prosecuted by a country with a commercial marine of her 
own, the value of imports, for a series of years taken together, will be 
equal to the aggregate value of exports and freights. 

lu a single commercial operation, if the value of imports is just equal 
to the value of exports, it is clear that there is aloss to the whole amount 
of freigitt. Yet this, according to the doctrine of the balance of trade, is 
neither a gainful nor a losing business. Again: If, in a single opera- 
tion, the value of imports is less than the value of caputts, this, avcord- 
ing to the balance of trade, isa gainful commerce, though he who re- 
ceives areturn eargo of less value than the outward, feels sorely that it is 
» losing business. So, if instead of a single case, in all the commer- 
cjal operations of a country the value of imports shall be less than 
the value of exports, it is said the balance of trade is favorable— 
whereas, nothing is more demonstrative than when the value of al! the 
return cargoes is less valuable than all the outward, that it is a losing bu- 
siLess. 

Ou the other hand, if, ina single operation, the value of the return 
eargo is greater than that of the outward, and out of the return cargo 
ibe merchant pays for the outward, and all the expenses of the voyage, 
still retaining in-his hands a large residue, the balance of trade says he 
is growing poorer, while he feels that he is growing richer. So, while 
ai] the individuals of a nation, by like operation, are growing richer, 
the balance of trade says the nation is growing poorer. 

Nothing can be more unfair and delusive than from a list of our ex- 
ports to, and imports from, a given country, to pronounce upon that in- 
tercourse as being either gainful or losing. This is manifest when we 
consider the direct and indirect trade—the circuitous voyages, finding 
#0 many intermediate pots, and complicating its concerns with so 
inany new interests. 

Permit me to illustrate this view, by reference to a case which actual- 
ly happened a few years ago. 

Bear in mind, that the fact to be ascertained is, whether our fur trade 
to the Northwest coast of America is gainful or losing, according to 
this notion of the balance of trade. 

A ship fitted out from New England, with a cargo worth about five 
thousand dollars, for the fur trade, on the Northwest coast of America, 
gota cargo of furs, proceeded on her voyage to China, exchanged them 
fur teas, silks, &c. and brought home a cargo worth nearly two hun- 
dred thousand dollars. This, according to the balance of trade, was a 
most rninous operation. The shrewd and enterprizing Yankee, un- 
derstanding the fact, but not comprehending this philosophy, was will- 
ing to pocket the money, and surrender the theory to the champions of 
the American System. 

Sir, the whole of this doctrine proceeds upon the hypothesis that com- 
mercial intercourse is a species of gambling operation—that the gain of 
one 1s the loss of the other. I shall not stop to examine tgis hypothesis, 
but barely to remark, that it was an illiberal notion entertained in the 
earlier ages of commerce; that it has long since been exploded, and ts 
wow universally denounced by an enlightened political philosophy. 

The great object of contest between the respective parties to this Ta- 
rifi qnestion is, whether the Tariff States shall furnish the plantin 
States with manufactures, or the planting States furnish the Tari 
States? itis with pain—yes, sir, it is with grief, that I consider the 
guestion in this aspect. It presents a naked case of the reversal of the 
ordinations of bemgn Providence, by the tyrannical legislation of man. 
My proposition is, that, in the absence of restrictions the South would 
import and furnish, (or could do it,) the Tariff States with the chief 
part of their supplies of manufactures. 

()wing to the dense population of England, the abundance of fuel, 

the inexhaustible mines, the perfection of machinery, the cheapness of 
labor, and the invigorating climate in which the human animal can per- 
form the greatest possible amount of labor, upon the least possible 
arnount of subsistence, the cost of production of almost every species 


of manufactures; and one section of this Union, by virtue of high pro- 


of manufactured articles ? 


“ 


the necessaries of life, when compared with that of the laboring classes 


now burdep a free people, as the latter formerly did her colonial vassals. 
Let me examine it a moment. What diflerence is there between Eng- 
land compelling her colonies to trade with her alone for their supplies 


hibitive duties, compelling another to trade to that alone for all supplies 
Is not this the effect of the system? Is it 
mitigated by the reflection that it is the brother of my blood who com- 
pels me to yield up the fruits of my toils, to gratify his spirit of rapaci- 
tv? Is it mitigated by the fact that the South is in effect cut off from 
the cheapest markets in the world, and is compelled to resort to the 
dearest’? Sir, the adoption of a system of complete protection, is the 
adoption of a system, as regards our pecuniary interests, incomparably 
worse than that of colonial vassalage. It is worse than colonial 
vassaluge, precisely to the extent that the market of New England is 
worse than the market of Great Britain. Sir, what is the condition of 
the laboring classes at this day, in Canada, in respect to the taxes on 


in this Confederacy of freemen ? 
Ihave an authentic document before me, which exhibits the mon- 
strous difference. [Here Mr. Mangum read the document, showing 
that in Canada only two and a half per centum duties were paid on 
cotton goods, silks, woollens, linens, earthen, china, and glass ware, 
hardware, rolled iron—while, in the United States, the duties on 
the same articles, to be paid by the consumer, range from twenty-two 
per centum the lowest to two hundred and fifty percentum. In Ca- 
nada, salt is free; here itis taxed. In Canada sugar is almost free.] 
Sir, tt is trne that the colonial vassals of William the 4th are taxed less 
than the laboring classes of the United States. 
Sir, the merry ploughman that follows his team with buoyant spirits, 
and whistles as he goes in pure gladness of heart, little dreams of the 
insidious process by which he and his littl ones are stripped of th 
fruits of his toils. When sitting by his evening fireside, in the midst 
of all he loves most upon earth, amusing simple infancy with the tales 
of other times; when recounting to the little prattlers that climb upon 
his knees and press to his side, the exploits of his ancestors in the bat- 
tles of liberty—his patriotism kindling and glowing as the narrative pro- 
ceeds, little, little does he kuew that the miners and sappers are at work 
under the citadel of his liberties. But, sir, the consolation offered to 
the South is, that she, too, may engage in manufacturing, and escape 
the evils of which she complains—may, in that way, throw off the 
thraldom of vassalage to the Tariff monopolists. ‘Those who offer that 
alternative know that it is but keeping the ‘ word of promise to the 
ear and breaking it to the hope ;”’ they know that it cannot he embraced 
without ruinous sacrifice. ‘They know that it would involve a sacrifice 
of at least half the capital of the South, to withdraw it from planting 
and invest it im new pursnits. And, sir, it is but frank to say that they 
neither expect it or desire it. For though their philosophy might ena- 
ble them to bear, with commendable fortitude, the loss of half our ca- 
pital—for many things are more difficult than to bear with patience the 
misfortunes of others—yet what philosophy could bear the destruction 
of all its golden dreams? What mortgagee could look unmoved upon 
his mortgaged estates, abandoned, dilapidated, and rapidly verging to 
hopeless decay ? 
Phere are those in the South that indulge in the delusion that we are 
capable of becoming a manufacturing people. That we might sue- 
ceed in the interior, to a certain extent, cannot be doubted. But that 
itcould become the predominant interest, or that we should ever be 
able to compete with foreign rivals, is wholly impossible. We are de- 
stitute of all the great elements; slave labor is too careless. We are 
destitute of water power, on the sea board; of navigation to water 
power in the interior. We are destitate of coal, and that salubrity of 
climate necessary to preserve health, in the sammer and autumnal 
months, in the fetid atmosphere of densely crowded factories. And, 
above all, thank God, we are destitute of the cheap labor of a half 
starved, beggared, and dependent population, fit to be packed in facto- 
ries to drag outa snleevable, slavish existence for the paltry equivalent 
of the bread that they eat, and the raiment that they wear. Sir, are 
these establishments favorable to liberty, or to morals? In other coun- 
tries these operatives are every way degraded. In this, these establish- 
ments are too new to afford a fair sample of the bitter fruits. Is there 
not an immeasurable difference in the scale of being, between him 
who plants his foot on his own soil, feeling a high and manly sense of 
his personal independence—the master of his own little domain—sur- 
rounded by a happy, industrious, and virtuous family, and the day-la- 
borer, with a scattered family, toiling from sun to sun, in a crowded 
factory, breathing its noxious and feetid air; dependent for its daily 
bread upon the master of the establishment; and cringing to his testy 
humors, or losing his place? Sir, I am told that the dependence is so 
complete, that in the exercise of the highest franchise of a freeman, the 
will of the master is the law of the dependents. They vote the calico 
ticket. 
The Senator from Kentucky drew a picture of a cotton factory, 
crowded with scores of delicate young females ; he painted them “ ruddy 
complexions,” ‘* happy countenances,” and ‘“ clock-work regularity.” 
Sir, if the genins of that gentleman could have thrown into his pic- 
tare the bold design and admirable grouping of Raphael, the delicate 
coloring of Titian, and the fascinating light and shadow of Rembrandt, 
it could not have been redeemed from revolting associations. I under- 
stand that more than twenty thousand little gitls, from seven to fifteen 
years of age, are at this moment immured in these factories in the 
United States. 
Who can contemplate, without pain, the hard fate of so many deli- 
cate voung females, torn from a mother’s love and a mother’s care, im- 
mured in these factories, drudging and laboring,in every sort of contact, 
forced from the gambols of youthful imnocence, aud the gladness and 
sunshine of the heart overcast?) Who ought not to denounce the accursed 
system that bribes the avarice of the parent to sacrifice the innocence 
of the child? Lappeal to every parent, who ever felt the gush of ten- 


strings; whether he could find it in his heart to tear them from the 








om manufacture, isa great deal less than in this country. The South 
would exchange the raw material for the foreign arucle, which, en- 
hanced in its price by the rate of exchange, storage, freight, commission, 
sud every necessary charge, would come into the home market, (if free 














derness for these little innocents; who has watched the first buddings of 
affection, putting forth its tiny tendrils, and clinging around his very heart- 


scenes of their clildhood—from the consecrated circle of family affec- 
'tions—andtimmure them in these laboratories, as the drudges, the slaves : : agent ~ ’ & 
| of capricious task-masters ? Sir, it is not in the nature of things, that their| (Says he, in the account he gives of himself in his Diary,) that it} 
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worst condition of negro slavery in this country. I never saw a neg; | 
pauper without shelter, clothing and bread. x 
This is an interesting topic; I regret that 1 have to pass it. I jj? 
designed to show that this system has brought into existence a se of) 
men, unknown in better days, denominated “ Shavers.”’ Wamiliar to the 
i For the information of our more fortunate brethren of the Tan Wed themselve 
States, I will endeavor to convey some idea of this non descript. 4 the doctrines 
shaver is a little wolfish; he grows lean as others grow fat; he fattens xs Your patie 
others become emaciated. ‘To him, general prosperity is as the par. of Co 
ing craught of summer. His happiness springs as blithesome from th session es 
misery of others, as the violet from the mound that covers the ashes of I feel —* 
a hero. To him, the sigh of distress ia “ dulcet and harmonious breath” Hye request 15 ab 
aud the tears of a ruined family, surrendering to him their patrimon al this summer, 
acres,and driven into the wide world, houseless, pennyless,and friendles: your arguime 
are as the refreshing and vivilying showers poured frem the elonds of hes. tail, both as | 
ven into the burning bosom of the earth. These, and others of kindred HB would add o 
pursuits, are almost the only allies, in respect to the Turiff policy, tha HJ yoy, As I sh 
our Northern brethren can find in the South. In the early history « he pleased t 
“shaving,” men, with some claim to respect, engaged in the busines "t ininde 
[t is now become so odious that any one, of the least mark of respecta- ntfiall - 
bility, shuus the imputation, as he would the leprosy. It is fallen in respectiully 
other hands—the hands of Harpies, compared with many of whow . 
Shylock, the Jew, was tender-hearted, a man of honor, and a gentleman Hon. J. € 
had designed to show the palpable absurdities, and abominab 
frauds of the whole system of minimums. 
I had intended to show the strong inducements held out by this policy 
to illicit trade, and the general corruption of morais consequent upon 
That smuggling is now carried ou 
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an extensive system of smuggling. 
extensively ou the Canada frontier is notorious. 

I had intended to show, that the great and patriotic West bear th 
bardens of this policy without equivalent. That the taxes paki by then 
ainually, in the shape of duties, are more than four-fold the who} 
anount of appropriations for internal improvements in every part of the 
Vnion. That their hope for indemnity in that shape is wholly delasive 
‘That a part of the West has partially lost, by the ravages of the syster: 


their best market for live stock. No poner 
I pass these and other topics, not doubting that they will be disenssed summer ic 
by other Senators, in a manner more satisfactory than I could hope | tended, as 


do it. ; pendence : 
Mr. President: There is one other topic which sheer justice seem: a high pub 
to require me to touch. I mean the insinuation by the Senator fror opinion, b’ 
Kentucky, (Mr. Cray,) that the present Chief Magistrate, on the Nort of consequ 


side of mason and Dixon's line, was understood to hold one opinion on was the ot 
the Taritf, and on the South side, he was understood to bold another emarks, | 
As I suppose the honorable Senator well considered the delicate rela- , th rine 
tion he bears to the head of the Government, and settled in his mind = hoo 
all the proprieties of such a reference, I shall refrain from any animad- FR °F sony 
version upon that point. Sir, I regret to touch this topic. Iam un fe %0n than | 
willing, in a discussion of the great principles of this system, to mingle : Strange 
with it mere paltry party interests. It looks abore and beyond this Ad- [@ the great 

ministration or any other, and all that belong to it. It is rapidly becom- to defend 

ing a naked question of liberty. The sentiment is growing in the in fact an 


South, and [trust it will grow more and more—that we will wear in ou 
hearts no love for any administration, that compels us to wear the chains 
of this system. 

But, sir, 1 think the Honorable Senator did the Chief Magistrate 
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great injustice. fF never understood, that but one opinion was enter be taken | 
tained on the subject. We all understood him to be in favor of a sy: portant p 
tem of protection. the Const 
Loving him as we did, admiring him as we must, revering him as we whose vo 
ought, and confiding in him as we still delight to do, we, nevertheles. (3 vernmen! 
always remembered his opinions on this subject, with deep regret. executiol 
I will tell the honorable Senator the opinion of the South, as far ss! The fe 
understand it. We have long known the President to be in favor of 1 § _ , 
Protective System. That opinion was first promulgated by him « cent, an 
North Carolina, upon the eve of the Presidential Election of 1824, » seem imi} 
the time he was a candidate for the Presidency, and when the excite tion to tl 
ment in that State was high against the policy. We have seen hist [4% seen, th 
corded votes in this Senate. and bis annual Messages, all affirming the Fi oonfused 
principles first laid before the public. But we belvered he preferred hws in speak 
country to himself—that he would urge this policy no farther than he be tion was 
lieved the great interests of the country required, and that he wa tion, by 
wholly incapable of abusing it either to acquire or to retain power. |» =e dif 
a worl, all believed him to be an honest man—firm—patriotic, and fear fm ‘°TY 
less. This is the fortress of his strength. The hearts of the peoples fe ©XPFESS! 
the citadel of his power. { discuss 
But, sir, I dismiss this topic; the subject ander consideration is of (tions, w 
far more weighty, and far more durable importance ; and I pray God, i expecte 


that every man who loves his country, may take it into grave and | conclus 





lemn eonsideration, that he may bring to it that spirit of conciliation and the sub; 
kindness that becomes the descendants of those who stood side by side, gor of 6 
and poured out their blood like water in the achievements of ourliber- | Govern 
ties. Sir, I feel a deep conviction, that this system and this Union cannel : r semen 
exist permanently together—who can be insensible to the wisdom, the pe F 0 r : 
triotism, of mutual concession? Who can shut his eyes to the fearful Prope 
signs of the times? who is not ready to invoke the spirit of seventy-) the peo 
six—that devotion to liberty sealed by the blood of so many patriots] and ind 
and martyrs? Where is it? [fear itis gone forever. Where is the the ing 
sentiment of Slegan, once so dreadful to the enemy, “‘ Give me liberty o and no 
give me death! tis heard no more inthe land. it be tr 
It is money—money—give me money or—sir, if I could coin my can Pe 
heart into gold, and it were lawful in the sight of heaven, I would pray : author 
God to give me firmness to do it, to save this Union from the fearful—[ The a 
the dreadful shock which I verily believe impends. . 4. 
m agains 
the Ar 
It is an observation of the late Lord Bishop of Landaff, that there the rig 
are but two kinds of men who succeed as public characters; men) from 1 
of no principle, but of great talent, and men of no talent, but of one same 1 
principle, that of obedience to their superiors. In fact there wil!|#—  suppos 


never be a deficiency of this second class; persons who like Dol-| the St 
dington, have no higher ambition than that of sailing in the wake} discus 
of a man of first rate abilities. “I told the Duke of Newcastle, Gener 


thems 





‘minds and then affections should resist all taint. 





must end one way or the other, and must not remain as it was; fot 
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was determined to make some sort of figure in life. 1 earnestly 
ished it might be under his protection, but if that could not be, J 
ust make some figure ; what It would be I could not determine 
et; 1 must look around me a little anc. consult my friends, but 
ome figure | was resolved to make.” Indeed, it is lamentable 
» think what a gulf of impracticability must ever separate men 
f principle, whom offices want, from men of no principle, who 
ant offices. ‘Those who conscientiously employ power for the 


>mploy it for the good of themselves desire it, but do not deserve 
t.— Lacon. 


-_—_—— 
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CORRESPONDENCE 
BETWEEN 
GOVERNOR HAMILTON AND VICE PRESI- 
DENT CALHOUN. 
Penpieton, July 31st, 1832. 
My dear Sir: In reading again, a few days since, your commu- 
ication addressed last summer to the Editor of the “* Pendleton 
Messenger,” containing an exposition of the doctrine of the right 
of interposition, which belongs to a sovereign State, in this Con- 
ederacy, to arrest an usurpation on the part of the General Govern- 
sent, of powers not delegated to it, I felt satisfied, not only froma 
remark which you yourself made in that article, but from an ob- 
jous condensation of your argument, that there were still a varie- 
y of lights in which the truth and vital importance of this highly 
conservative principle to the liberties of the States, were quite 
familiar to the reflections of your own mind, which have not suggest- 
44 themselves even to those who are the most zealously devoted to 
the doctrines in question. 

Your patience has been so heavily taxed by the late oppressive 
session of Congress, (oppressive in every sense of the term.) that 
I feel some scruple in placing you under the requisition which my 
request is about to impose upon you; but if you could find leisure 
this summer, for my private satisfaction and information, to fill out 
your argument of the last year, by going somewhat more into de- 
tail, both as to the principles and consequences of Nuilification, you 
would add one more to the many obligations of friendship I owe 
you. As! shall be, during the residue of the summer, in Charleston, 
be pleased to direct to that place. | 
I remain, my dear sir, with great esteem, yours, faithfully and 


respectfully. 
7 ' J. HAMILTON, Jr. 

Hon. J. C. Carnovy, V. P. of the United States. 

Fort Hix, Aug. 28th, 1532. 

My dear Sir : 1 have received your note of the 3lst July, re- 
questing me to give you a fuller development of my views, than 
that contained in my addresslast summer, on the right of a State to 
defend her reserved powers against the encroachments of the Ge- 
neral Government. 

As fully occupied as my time is, were it doubly so, the quarter 
from which the request comes, with my deep conviction of the vi- 
tal importance of the subject, would exact a compliance. 

No one can be more sensible, than I am, that the address of last 
summer fell far short of exhausting the subject. [t was in fact in- 
tended, as a simple statement of my views. I felt that the inde- 
nendence and candor which ought to distinguish one occupying 
a high public station, imposed a duty on me to meet the call for my 
opinion, by a frank and full avowal of my sentiments, regardless 
of consequences. To fulfil this duty, and not to discuss the subject, 
was the object of the address. But in making these preliminary 
remarks, | do not intend to prepare you to expect a full discussion 
on the present occasion. What | propose is, to touch some of the 
more prominent points, that have received less of the public atten- 
tion than their importance seems to me to demand. 

Strange as the assertion may appear, it is nevertheless true, that 
the great difficulty in determining, whether a State has the right 
to defend her reserved powersagainst the General Governmeat, or 
in fact any right at ail beyond those of a mere corporation, is to 
bring the public mind to realize plain historical facts, connected 
with the origin and formation of the Government. ‘Till they are 
fully understood, it is unpossible that a correct and just view can 
be taken of the subject. In this connection, the first and most im- 
portant point is to ascertain distinctly who are the real authors of 
the Constitution of the United States—whose powers created it— 
whose voice clothed it with authority—and whose agent the go- 
vernment it formed in reality is. At this point, | commence the 
execution of the task, which your request has imposed. 

The formation and adoption of the Constitution are events so re- 
cent, and all the connected facts so fully attested, that it would 
seem impossible that there should be the least uncertainty in rela- 
tion to them, and yet, judging by what is constantly heard and 
seen, there are few subjects, on which the public opinion is more 
confused. The most indefinite expressions are habitually used 
in speaking of them. Sometimes it is said that the Constitu- 
tion was made by the States, and at others, as if in contradistinc- 
tion, by the people, without distinguishing between the two 
very different meanings which may be attached to those general 
expressions ; and this, not in ordinary conversation, but in grave 
discussions beiore deliberative bodies, and in judicial investiga- 
tions, where the greatest aecuracy, on so important a point, might be 
expected ; particularly as one or the other meaning is intended, 
conclusions ‘le most opposite must follow, not only in reference to 
the subject of this communication, but as to the nature and charac- 

ter of our politicalsystem. Butbya State may be meant, either the 
Government of a State, or the people, as forming a separate and 
independent community ; and by the people, either the American 
people taken collectively, as forming one great community, or as 
the people of the several States, forming, as above stated, separate 
and independent communities. These distinctions are essential in 
the inquiry. If by the people, be meant the people collectively, 





and not the people of the several States taken separately ; and if 


it be true, indeed, that the Constitution is the work otf the Ameri- 
can People collectively ; if it originated with them, and derives its 
authority from their will, then there is an end of the argument. 
The nght claimed for a State, of defending her reserved powers 
against the General Government, would be an absurdity. Viewing 
the American People collectively, as the source of political power, 
the rights of the States would be mere concessions—concessions 
from the common majority, and to be revoked by them with the 
same facility that they were granted. The States would, on this 
supposition, bear to the Union the same relation that counties doto 


the States; and it would, in that case, be just as preposterous to 
discuss the right Of interposition on the part of a State agaipst the 
General Government, as that of the counties against the States 


changes of politica] existence through which we have passed, the | 
people of the United States have been united, as forming political | 
communities, and not as individuals. Even in the first stage of| question which necessarily involves the consideration of the rela- 
existence, they formed distinct colonies, independent of each other, | tion between it and the States. 


, @ 3 : | 
Rights and opponents of Consolidation, can scarely be doubted, as | 
it is only on that supposition, it can be explained, that so many of | 


But, fortunately, the supposition is entire- | 
So far from the Constitution being the work | 


now, or ever did exist. In that character the people of this coun- | 


I challenge an ihstance. From the beginning, and in all the | 


and politically united only through the British Crown. In their | 
first informal union, for the purpose of resisting the encroachments | 
of the mother country, they united as distinct political communi-| 
ties; and, passing from their colonial condition, in the act announ- 
cing their independence to the world, they declared themselves, by 
name and enumeration, free and independent States. In that cha- 
racter they formed the old Confederation; and, when it was pro- 
posed to supercede the Articles of the Confederation, by the present 
Constitution, they met in Convention as States, acted and voted as 
States; and the Constitution, when formed, was submitted for rati- 
fication to the people of the several States; it was ratified by them 
as States, each State for itself; each, by its ratification, binding its 
own citizens; the parts thus separately binding themselves, and 
not the whole the parts; to which, if it be added, that it is declar- 
ed in the preamble of the Constitution, to be ordained by the peo- 
ple of the United States, and in the article of ratification, when ra- 
tified, it is declared “to be binding between the States so ratify- 
ing,” the conclusion is inevitable, that the Constitution is the work 
of the people of the States, considered as separate and independent 
political communities—that they are its authors—their power cre- 
ated it—their voice clothed it with authority—that the Govern- | 
ment it formed, is in reality their agent—and that the Union, of 
which it is the bond,is an Union of States, and not of individuals. 
No one, who regards his character for intelligence and truth, has 
ever ventured to deny facts so certain; but while they are toocer- 





i 


the States for admission. 
device been more successfully practised. 


rican People collectively, things, as it regards the subject of this | 
communication, totally dissimilar—as much so as a triangle and a 

square; facts of themselves perfectly certain and plain, and which, 

when well understood, must lead to a correct conception of the 

subject—have been involved in obscurity and mystery. 

I will next proceed to state some of the results which necessari- 

ly follow, from the facts which have been established. 

’ The first, and in reference to the subject of this communication, 

the most important, is, that there is no direct and immediate con- 

nection between the individual citizens of a State and the Genera! 

Government. The relation between them, is through the State. 

The Union is an Union of States, as communities, and not an Union 

of individuals. As members of a State, ber citizens were originally 

subject to no control but that of the State; and could be subject to 

no other, except by the act of the State itself. The Constitution 

was according!y submitted to the States for their separate ratifica- 

tion; and it was only by the ratification of the State, that its citi- 

zens became subject to the control of the General Government. 

The ratification of any other, or all the other States, without its 
own, Could create no connection between them and the Genera) 
Government, nor impose on them the slightest obligation. Without 
the ratification of their own State, they would stand in the same 
relation to the General Government, as do the citizens or subjects 
of any foreign State; and we find the citizens of North Carolina 
and Rhode Island, actually bearing that relation to the Govern- 
ment for some time after it went into operation, these States hav- 
ing, in the first instance, declined to ratify. Nor had the act of 
any individual the least influence in subjecting him to the contro! 
of the General Government, except as it might influence the rati- 
fication of the Constitution by his own State. Whether subject 
to its control or not, depended wholly on the act of the State. His 
dissent had not the least weight against the assent of his State, 
nor his assent against its dissent. It follows, as a necessary con- 
sequence, that the act of ratification bound the State as a commu- 
nity, as is expressly declared in the article of ratification, above 
quoted, and not the citizens of the States, as individuals; the latter 
being bound, through their State, and in consequence of the ratifi- 
cation of the former. Another, and a highly important conse- 
quence, as it regards the subject under investigation, follows with 
equal certainty; that on a question, whether a particular power 
exercised by the Genera] Government, be granted by the Constitu- 
tion, it belongs to a State, as a member of the Union, in her sove- 
reign capacity, in Convention, to determine definitively, as far as 
her citizens are concerned, the extent of the obligation which she 
contracted, and if, in her opinion, the act exercising the power be 
unconstitutional, to declare it null and void, which declaration 
would be obligatory on her citizens. In coming to this conclusion, 
it may be proper to remark, to prevent misrepresentation, that I do 
not claim for a State the right to abrogate an act of the General 
Government. It is the Constitution that annuls an unconstitution- 
alact. Such an act is of itself void, and of no effect. What I 
claim is, the right of a State, as far as its citizens are concerned, to 
declare the extent of the obligation, and that such declaration is 
binding on them—a right, when limited to its citizens, flowing di- 
rectly from the relation of the State to the General Government, on 
the one side, and its citizens on the other, as already explained, and 
resting on the most plain and solid reasons. 

Passing over, what of itse]f might be considered conclusive, the 
obvious principle that it belongs to the authority which imposed 
the obligation to declare its extent, as far as those are concerned 
on whom the obligation is placed, I shall present a single argument 
which, of itself, is decisive. I have already shown that there is no 
immediate connection between the citizens of a State and the Ge- 
neral Government, and that the relation between them is through 
the State. I have also shown, that whatever obligations were im- 
posed on the citizens, were imposed py the declaration of the State 
ratifying the Constitution. A similar declaration, by the same au- 
thority, made with equal solemnity, declaring the extent of the ob- 
ligation, must, as far as they are concerned, be of equal authority. 
I speak, of course, on the supposition that the right has not been 
transferred, as it will hereafter be shown that it has not. A citizen 
would have no more right to question the one, than he would have 
the other, declaration. They rest on the same authority; and as 





themselves, That a large portion of the people of the U. States | he was bound by the declaration of his State assenting to the Con- 


as 


thus regards the relation between the State and the Genera! Go- stitutiqn, whether he assented or dissented, so would he be equally 
vernment, including many who call themselves the friends of State | bound by a declaration declaring the extent of that assent, whether 


opposed to or in favor of such declaration. In this conclusion I am 
supported by analogy. ‘The case of a treaty between sovereigns, 


that description should denounce the doctrine for which the State | is strictly analogous. There, as in this case, the State contracts 
contends, as so absurd. 
ly destitute of truth. r : ; 
of the American People collectively, no such politica] body, either | this, the declaration of the State, determining the extent of th 


for the citizen, or subject—there, as in this, the obligation is im- 
posed by the State, and is independent of his will; and there, as in 


obligation contracted, is obligatory on him, as much so as the treaty 


try never performed a single political act, nor indeed can, without | itseif. 
an entire revolution, in all our political relations. 


Having now, I trust, established the very important point, that 
the declaration of a State, as to the extent of the power granted, 
is obligatory on its citizens, I shall proceed to consider the eflecta 
of such declarations, in reference to the General Government; a 


It has been shown that the people 
of the States, acting as distinct and independent communities, are 
the authors of the Constitution, and that the General Government 
was organized and ordained by them to execute its powers. The 
Government, then, with all itsdepartments, is, in fact, the agent of 
the States, constituted to execute their joint will, as expressed in 
the Constitution. 

In using the term agent, I do not intend to derogate, in any de- 
gree, from itscharacter as a Government. It is as truly and pro- 
perly a Government, as are the State Governments themselves. | 
have applied it, simply because it strictly belongs to the relation 
between the General Government and the States, as, in fact, 1 
does also, to that between a State and its own Government. In- 
deed, according to our theory, Governments are in their nature but 
trusts, and those appointed to administer them, trustees, or agents 


to execute the trust powers. 
in the people, not in the Government. 
mean the people of the several States, originally formed into thir- 
teen distinct and independent communities, and now into twenty- 
four. 
are no other people. 
of the States, is but the organ of their power: the jatter, that of 
their respective States, through which are exercised separately 
that portion of power not delegated by the Constitution, and in the 
exercise of which each State has a local and particular interest, 
the former, the joint organ of all the States confederated into one 
tain for denial, they are also too conclusive in favor of the rights of | general community, and through which they jointly and concur- 
The usual course has been adopted, to| ringly exercise the delegated powers, in which all have a common 
elude what can neither be denied nor admitted, and never has the | interest. 


The sovereignty resides elsewhere ; 
And, with us, the people 


Politically speaking, in reference to our own system, there 
The General Government, as well as these 


Thus viewed, the Constitution of the United States, with 


By confounding States | the Government it created, is truly and strictly the Constitution of 
with State Governments, and the people of the States with the Ame- | each State; as much so as its own particular Constitution and Go- 


vernment, ratified by the same authority in the same mode, and 

having, as far as its citizens are concerned, its powers and obliga- 

tions from the same source, differing only in the aspect under which 

[ am considering the subject, in the plighted faith of the State to 

its co-States, and of which, as far as its citizens are considered, the 

State, im the last resort, is the exclusive judge. 

Such, then, is the relation between the State and General Go- 

vernment. In whatever light we may consider the Constitution, 

whether as a compact between the States, or of the nature of a le- 
gislative enactment by the joint and concurring authority of the 

States, in their high sovereignty. In whatever light it may be 

viewed, I hold it as necessarily resulting, that, in the case of a 

power disputed between them, the Government, as the agent, has 

no right to enforce its construction against the construction of the 

State, as one of the sovereign parties to the Constitution, any more 

than the State Government would have against the people of the 

State in their sovereign capacity, the relation being the samé be- 
tween them. That such should be the case between agent and 

principal, in the ordinary transactions of life, no one will doubt, 

nor can it be possible to assign a reason, why it is not as applica- 

le to the case of a government as that of individuals. The princi- 
ple, in fact, springs from the relation itself, and is applicable to all 

its forms and characters. It may, however, be proper to notice a 

distinction between the case of a single principal and his agent, 
and that of several principals and their joint agent, which might 

otherwise cause some confusion. In both cases, as between the 
agent and a principal, the construction of the principal, whether 

he be a single principal, or one of several, is equally conelu- 
sive; but, in the latter case, both the principal and the agent bear 
relation to the other principals, which must be taken into the es- 
timate, in order to understand fully all the results which may 
grow out of the contest for power between them. Though the 
construction of the principal 1s conclusive against the joint agent, 
as between them, such is not the case between him and his asso- 
ciates. They both have an equal right of construction, and it 
would be the duty of the agent to bring the subject before the 
principal to be adjusted, according to the terms of the instrument 
of association; and of the principal to submit to such adjustment. 
In such cases, the contract itself is the law, which must determine 
the relative rights and powers of the parties to it. The Genera! 
Government is a case of jointagency—the joint agent of the twen- 
ty-four sovereign States. It would be ita duty, according to the 
principles established in such cases, instead of attempting to en- 
force its constrnction of its powers against that of the State, to 
bring the subject before the States themselves, in the only form 
which, according to the provisions of the Constitution, it can be, 
by a proposition to amend, in the manner prescribed in the instru- 
ment, to be acted on by them in the only mode they can rightfully 
pursue, by expressly granting, or withholding, the contested power. 
Against this conclusion there can be raised but one objection, that 
the States have surrendered or transferred the right in question. 
If such be the fact, there ought to be no difficulty in establish- 
ing it. 

The grant of the powers delegated is contained in a written in- 
strument, drawn up with great care, and adopted with the utmost 
deliberation. It provides that the powers not granted, are reserv- 
ed to the States and the people. If it be surrendered, or transfer- 
red, let, then, the grant be shown, and the controversy terminated ; 
and surely it ought to be shown, plainly and clearly shown, be- 
fore the States are asked to admit whit, if true, would not only 
divest them of a right, which, under all its forms, belongs to the 
principal over his agent, unless surrendered, but which cannot be 
surrendered, without in effect, and for all practical purposes, re- 
versing the relation between them ; putting the agent in the place 
of the principal, and the principal in that of the agent ; and which 
would degrade the States, from the high and sovereign condition 
which they have ever held, under every form of their existence, 
to be mere subordinate and dependent corporations. But, in- 
stead of showing any such grant, not a provision can be found in 
the Constitution, authorizing the General Government to exercise 
any control whatever over a State by force, by veto, by judicial 
process, or in any other form—a most important omission, intend. 
ed, and not accidental, and, as will be shown in the course of these 





remarks, omitted by the dictates of the profoundest wisdom. 
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The journal and proceedings of the Convention which form- 
ed the Constitution, aflord abundant proof that there was in 
that body a powerful party, distinguished for talents aud influ- 
ence, intent on obtaining for the General Government a grant 
of the very power in question, and that they attempted to ef- 
fect this object in all possible ways, but, fortunately, without 
success. The first project of a Constitution, submitted to the 
‘Convention, (Governor Randolph's) embraced a proposition to 
grant power * to negative all laws contrary, in the opinion of 
the National Legisiature, to the Articles of the Union, or any 
treaty subsisting under the authority of the Union ; and to call 
forth the force of the Union against any member of the Union 
failing to fulfil its daty under the Articles thereof.” The next 
project submitted, (Charles Pinckney’s) contained a similar 
provision. It proposed * that the Legislature of the United 
States should have the power to revise the laws of the several 
States, that may be supposed to infringe the powers exclusive- 
lv delegated, by this Coustitution, to Congress, aud to negative 
and annul such as do.” The next was submitted by Mr. Pat- 
terson, of New Jersey, which provided, “if any State, or body 
of men in any State, shall oppose or prevent the carrying into 
execution such acts, or treaties,” (of the Union) * the Federal 
Executive shall be authorized to call forth the powers of the 
Confederated States, or so much thereof as shall be necessary 
to enforce or compel obedience to such acts, or observance of 
such treaties.” Gen. Hamilton's followed next, which provi- 
ded that “all laws of the particular States, coutrary to the 
Constitution or Laws of the United States, to be utterly void ; 
and, the better to prevent such laws being passed, the Govern- 
or or President of each State shall be appointed by the Gene- 
ral Government, aud shall have a negative on the laws about 
to be passed in the State of which he is Governor or Presi- 
dent.” 

At a subsequent period,a proposition was moved, and refer- 
red to a Committee, to provide that “the jurisdiction of the 
Supreme Court shall extend to all controversies between the 
United States and any individual State.” And, at a sull later 
period, it was moved to graut power “to vegative all laws, 
passed by the several States, interfering, in the opinion of the 
Legislature, with the general harmony and interest of the 
Union, provided that two-thirds of the members of each House 
assent to the same ;”’ which, after an ineflectual attempt to 
commit, was withdrawn. 

I do uot deem it necessary to trace, through the Journals of 
the Convention, the fate of these various propositions. ‘That 
they were moved, and failed, is sufficient to prove, conclusive- 
ly, in a manner never to be obliterated, that the Convention 
which framed the Constitution was opposed to granting the 
power to the General Government, in avy form, through any 
of its departments—legislative, executive, or judicial—to co- 
erce or control a State, though proposed in all conceivable 
modes, and sustained by the most talented and influential 
members of the body. This, one would suppose, ought to set- 
tle forever the question of the surrender or transfer of the pow- 
er vader consideration ; and such, in fact, would be the case, 
were the opiaion of a large portion of the community not bi- 
assed, as iu fact it is, by interest. A majority have a direct in- 
terest in enlarging the power of the Government, and the in- 
terested adhere to power with a pertinacity which bids defiance 
to truth, though sustained by evidence as conclusive as mathe- 
matical demonstration ; and, accordingly, the advocates of the 
powers of the General Government, notwithstanding the im- 
pregnable strength of the proof to the eoutrary, have boldly 
claimed, on construction, a power, the grant of which was so 
perseveringly sought, and so sternly resisted, by the Conven- 
tion. ‘They rest the claim on the provisions, in the Constitu- 
tion, which declare * that this Constitution, and the laws made 
in pursuance thereof, shall be the supreme law of the land,” 
and, **that the judicial power shail extend to all cases, in law 
and equity, arising under the Constitution, the Laws of the U. 
States, and treaties made, or which shall be made, under their 
authority.” 

I do not propose to go into a minute examination of these 
provisions. ‘They have been so frequently aud so ably inves- 
tigated, and it has been so clearly shown that they do not war- 
rant the assumption of the power claimed for the Government, 
that 1 do not deem it necessary. I shall, therefore, confine my- 
self to a few detached remarks. 

J have already stated that a distinct proposition was made to 
confer the very power in controversy on the Supreme Court, 
which failed ; which, of itself, ought to overrule the assump- 
tion of the power by construction, unless sustained by the most 
conclusive arguments ; but, when it is added, that this propo- 
sition was moved (20th August) subsequent to the period of 
adopting the provisions above cited, vesting the Court with its 
present powers, (18th July,) and that an effort was made, ata 
still later period, (23d August,) to invest Congress with a ne- 
gative on all State laws which, in iis opinion, might interfere 
with the general interest and harmony of the Union. the argu- 
ment would seem too conclusive against the powers of the 
Court, to be overruled by construction, however strong. 

Passing by, however, this, and also the objection that the 





terms ‘cases in law and equity’ are technical, embracing only 

questions between parties, amenable to the process of the 

Court, and, of course, excluding questions between the States 

and the General Government—an argument which bas never. 
been answered—there remains avother objection perfectly con- 
clusive. 

The construction which would confer on the Supreme Court 
the power tn question, rests on .he ground that the Coostive-| 
tion has conferred on that tribunal the high and important 
right of deciding on the constitutionality of laws. That it pos-| 
sesses this power, | do not deny ; but I do, utterly. that it is| 
covierred by the Constit‘iion, either by the provisious above | 
cited, or any other. It is a power, derived, not from the Con-| 

| 
| 


stitution, but from the necessity of the case ; and, so far from 
being possessed by the Supreme Court, exclusively, or pecu- 
liarly, it not only belongs to every court of the country, high 
or low, civil or criminal, but to all foreign courts before which | 
a case may be brought involving the construction of a law} 
which may conflict with the provisions of the Constitution. | 
The reason is plain. Where there are two sets of rules pre- | 
scribed io reference to the same subject, one by a higher, and | 
the other by an inferior, authority, the judicial tribunal called | 
in to decide on the case must unavoidably determine, should | 
tney conflict, which is the law ; and that necessarily compels | 
it to decide that the rule preseribed by the ioferior power, if, in 
its opiaion, inconsistent with that of the higher, is void. Be the, 


conflict between the Constitution aad a Law, or between the 
Charter and the By-Laws of a Corporation, the priaciple and 
source of authority are the same in both cases. Being derived 
from necessity, it is restricted within its limits, and cannot pass 
an inch beyond its narrow confives of deciding in a case before 
the court, (and, of course, between parties amenable to its pro- 
cess, excluding, thereby, political questions,) which of the two 
is in reality the law, the Act of Congress or the Constitution, 
when, on their face, they are inconsistent ; and yet, from this 
resulting limited power, derived from necessity, and held in 
common with every court in the world, which, by possibility, 
may take cognizance of a case involving the interpretation of 
our Constitution aud Laws, it is attempted to confer oa the Su- 
preme Court a power which would work a thorough and radi- 
cal change in our system, and which power was positively re- 
fused by the Convention. 

The opinion that the General Government has the right to 
enforce its construction of its powers, against a State, in any 
mode whatever, is, in truth, founded on a fundamental miscon- 
ception of our system. At the bottom of this, and, in fact, al- 
most every other misconception, as to the relation between the 
States and the General Government, lurks the radical error 
that the latter is a National, and pot, as in reality it is, a Con- 
federated Government, and that it derives its powers from a 
higher source than the States. There are thousands influenced 
by these impressions, without being conscious of it, & who, while 
they believe themselves to be opposed to consolidauon, have 
infused toto their conception of our Constitution almost all the 
ingredients which enter into that form of government. The 
striking difference between the present Government and that 
under the old Confederation, (I speak of Governments as dis- 
tinct from Constitugions,) has mainly contributed to this dan- 
gerous impression. But, however dissimilar their Govern- 
ments, the present Coustitution is as far removed from conso- 
lidation, and is as strictly and as purely a Confederation, as the 
ove which it superseded. 

Like the old Confederation, it was formed and ratified by 
State authority. ‘The only diflerence, in this particular, is, that 
ove was ratified by the People of the States, the other by the 
State Governments—oue forming, more strictly, an Union of 
the State Governments, the other of the States themselves— 
one, of the agents exercising the powers of sovereignty, and 
the other of the sovereigns themselves; but both were unions 
of political bodies, as distinet from an union of the People 
individually. They are, indeed, both Confederations ; but 
the present in a bigher and purer sense than that which it suc- 
ceeded—just as the act of a sovereign is higher and more per- 
fect than that of his agent ; and it was, doubtless, in reference 
10 this difference, that the preamble of the Constitution, and 
the Address of the Convention laying the Constitution before 
Congress, speak of consolidating and perfecting the Union; yet 
this difference, which, while it elevated the Gereral Govern- 
ment in relation to the State Governments, placed it more im- 
mediately in the relation of the creature and the agent of the 
States themselves, by a natural misconception, has been the 
principal cause of the impression, so prevalent, of the inferio- 
rity of the States to the General Government, and of the cou- 
sequent right of the latter to coerce the former. Raised from 
below the State Governments, it was conceived to be placed 
above the States themselves. 

I have now, I trust, conclusively shown that a State has a 
right, in her sovereign capacity, ia Convention, to declare an 
unconstitutional Act of Congress to be null and void, and that 
such declaration would be obiigatory on her citizens, as Inghly 
so as the Constitution itseif, and conclusive agaiust the General 
Government, which would have no right to enforce its con- 
struction of its powers against that of the State. 


I next propose to consider the practical effect of the exercise 
of this high and important right, which. as the great conserva- 
tive principle of our system, is known under the various names 
of Nullification, Interposition, and State-Veto, ia reference to 
its operation, viewed under different aspects. Nullification, as 
annulling an unconstitutional Act of the General Government, 
as far as the State is concerned—lInaterposition, as throwing the 
shield of protection between the citizeas of a State and the 
encroachments of the Government—and Veto, as arresting or 
inhibiting its unauthorized acts within the limits of the State. 

The practical effect,could the right be considered as one ful- 
ly recognized, would be plain and simple, and has already, in 
a great measure, been anticipated. If the State has a right, 
there must, of necessity, be a corresponding obligation, on the 
part of the General Government, to acquiesce in its exercise, 
and, of course, 1t would be its duty to abandoa the power, at 
least as far as the State is concerned, and to apply to the States 
themselves, according to the form prescribed in the Constitu- 
tion, to obtain it, by a grant. lf granted, acquiescence then 
would be a duty on the part of the State ; and, in that event, 
the contest would terminate in converting a doubtiul constract- 
ive power into one positively granted ; but, should it not be 
granted, no alternative would remain, for the General Govern- 
ment, but its permanent abandonment. In either event, the 
controversy would be closed, and the Constitution fixed—a re- 
sult of the utmost importance to the steady operation of the 
Government, and the stability of the system, and which can 
never be attained under its present operation, without the re- 
cognition of the right, as experience has shown. 

i’rom the adoption of the Constitution, we have had but one 
continued agitation of constituiional questions, embracing some 
of the most important pewers exercised by the Government ; 
aud yet, in spite of all the ability and force of argument dis- 
played in the various discussions, backed by the bigh authority 
claimed for the Supreme Court, to adjust such controversies, 
not a single constitutional question, of a political character, 
which has ever been agitated, during this long period, has been 
settled, in the public opinion, except that of the unconstitu- 
tionality of the Alien and Sedition Law; and, what is remark- 
able, that was settled against the decision of the Supreme 
Court. The tendency is to increase, and not diminish, this con- 
fliet for power. New questions are yearly added, without di- 
minishing the old, while the contest becomes more obstinate as 
the list increases ; and, what is highly ominous, more section- 
al. tis impossible that the Government can last, under this 
increasing diversity of opinion, and growing uncertainty as to 
its power in relation to the most important subjects of Legisla- 
tion ; and equally so, that this dangerous state can terminate, 
without a power, somewhere, to compel, iv effect, the Govern- 


| ment to abandon doubtful constructive powers, or to convert 


them into positive grants, by an amendment of the Constitu- 
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tion ; in a word, to substitute the positive grants of the pani, place othe 
themselves, for the constructive powers interpolated by 3 encounter 
agents. Nothing short of this, in a system constructed as oy), There ¢ 
is, with a double set of agents, one for local and the other (9 ger—block 
geveral purposes, can ever terminate the conflict for power, gccompan 
give uniformity and stability to its action. tering the 

Such would be the practice, and happy operation, were the there will 


right recognized ; but the case may be far otherwise ; and, , 
the right is not only denied, but violently opposed, the Gener, 
Government, so far from acquieseing in its exercise, and abay, 
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doning the power, as it ought, may endeavor, by all the meay, not be res} 
within its commaad, to cnforce its construction, against that y sels woul 











the State. It is under this aspect of the question, that I poy 
propose to consider the practical elfect of the exercise of to) 
right, with the view to determine which of the two, the Sta, ! 
or the General Government, must prevail in the conflic~ 
which compels me to revert to some of the grounds alread; 
established. : 

I have already shown that the declaration of Nullificatio 
would be obligatory on the citizens of the State, as much » 
in fact, as its declaration ratifying the Constitution, resting, 
it does, ou the same basis. It would, to them, be the highes 
possible evidence that the power contested was not granted, 
and, of course, that the act of the General Government wa 
unconstitutional. ‘They would be bound, in all the relations y 
life, private and political, to respect and obey it; and, whe 
called upon, as Jurymen, to render their verdict according); 
or, as Judges, to pronounce judgment in conformity to it. ‘Th 
right of jury-trial is secured by the Constitution, (thanks to the 
jealous spirit of liberty, doubly secured and fortified ;) an¢, 
with this inestimable right—inestimable, not only as an esse. 
tial portion of the judicial tribunals of the country, but ini 
uitely more so, considered as a popular, and, still more, a loc; 
representation, in that department of the Government, whic. 
without it, would be the farthest removed from the contro! « 
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the people ; and a fit instrument to sap the foundation of th ter. ‘Thor 
system—with, I repeat, this inestimable right, it would be in. gard the | 
possible for the General Government, within the limits of th Constituth 
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State, to execute, legally, the act nullified, or any other, passe) 
with a view to enforce it; while, on the other hand, the Stay 
would be able to enforce, legally and peaceably, its declaratiog 
of Nullification. Sustained by its court and juries, it woul 
calmly and quietly, but successfully, meet every effort of the 
General Government to enforce its claim of power. The re. 
sult would be inevitable. Before the judicial tribunals of the 
country, the State must prevail; unless, indeed, jury-trial 
could be eluded, by the refinement of the court, or by some 
other device; which, however. guarded as it is by the ramparts 
of the Constitution, would, I hold, be impossible. The attempt 
to elude, should it be made, would itself be unconstitutional. 
and, in turn, would be annulled by the sovereign voice of the 
State. Nor would the right of appeal to the Supreme Court, 


under the Judiciary Act, avail the General Government. If © ed the qu 
taken, it would but end in a new trial, avd that in another ver- B, of the bl 
dict against the Government ; but whether it may be taken, F) ports of « 
would ve optional with the State. The court itself has deci. B be deters 
ded that a copy of the record is requisite to review a judgment : constitutt 
of a State court; and, if necessary, the State would take the : over thos 
precaution to prevent, by proper enactments, any means of ob- F) we will | 
tainiug acopy. But, if obtained, what would it avail against F must, in 
the execution of the penal enactments of the State, intended BF the Unio 
to enlorce the declaration of Nullification? The judgment of B) that the 
the State court would be pronounced and executed before the ¥ tempt to 
possthility of a reversal—and executed too, without responsi- > desperat 
bility incurred by any one. partmeno 
Beaten before the courts, the General Government would be © perfectly 
compelled to abandon its unconstitutional pretensions, or resort J) tions, so 
to force—a resort, the difficulty (1 was about to say the impos- y the cont 
sibility) of which would very soon fully manifest itself, should ) before t 
folly or madness ever make the attempt. form, W 
lu considering this aspect of the controversy. I pass overthe FF ter in th 
fact that the General Government has po right to resort to be ‘e™mpt w 
force against a State—to coerce 2 sovereign member of the F sible to 
Union—which, I trust, | have established beyond all possibie 3 There 
doubt. Let it, however, be determined to use force, aud the Pa which f 
difficulty would be insurmountable ; unless, indeed, it be alse 4 parties, 
determined to set aside the Constitution, and to subvert the [3 tien is s 
system to its foundation. i to the o 
Against whom would it be applied? Congress has, it is true, [i would ! 
the right to call forth the militia, to execute the laws, and Pe would | 
suppress insurrections ;"’ but there would be no law resisted— : lations, 
unless, indeed, it be called resistance for the juries to refuse to over he 
find, and the courts to render judgment, in conformity to the a foreig 
wishes of the General Government—no insurrection to sup- none 0! 
press, no armed force to reduce, not a sword unsheathed, pot a Nation 
bayonet raised—none, absolutely none, on whom force could be deed, bi 
used, except it be on the unarmed citizens, engaged, peaceably force, | 
aod quietly, in their daily occupations. ; all its { 
No one would be guilty of treason, (“levying war against s10D 3 | 
the United States,adhering to their enemies, giving them aid and name f 
comfort!) or any other crime made penal by the Constitution Py presen 
or the Laws of the United States. = same? 
To suppose that force could be called in, implies, indeed, a PR ther it 
great mistake, both as to the nature of our Government and exerci: 
that of the controversy. It would be a legal and constitution- State, 
al contest—a conflict of moral, and pot physical, force—a trial F 1 an 
of constitutional, not military, power—to be decided before the = tion ol 
judicial tribunals of the country, and not on the field of battle. stitutit 
In such contest, there would be no object for force, but those f they a 
peaceful tribunals—nothing on which it could be employed, : der th 
but in putting down courts and juries, and preventing the exe- 5 doetri 
cution of judicial process. Leave these untouched, and all the less, i 
militia that could be called forth, backed by the regular force : guish: 
of ten times the number of our small, but gallant and patriotic and e 
army, could not have the slightest effect on the result of the prope 
controversy ; but, subvert these by an armed body, and you Ff 13, in 
subvert the very foundation of this our free, constitutional. and the 5 
legal system of Government, and rear in its place a military suppt 
despotism. tized. 
I‘eeling the force of these difficulties, it is proposed, with the Is 
view, | suppose, of disembarrassing the operation, as much as tal di 


possible, of the troublesome interference of courts and juries, Fi 





to change the scene of coercion from land to water—as if the refer 
Govercment could have one particle more right to coerce a agen 
State by water than by land ; but, unless I am greatly decei- tion | 
ved, the difficulty on that element will not be much less than draw 
on the other. The jury-trial, at least the local jury-trial, (the AS8OC 
trial by the vicinage,) may, indeed, be evaded there ; but, in its com 
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lace other, and not much less formidable, obstacles must be 
tered. 

“lee cau be but two modes of coercion resorted to by wa- 
ter—blockade, and abolition of the ports of entry of the State, 
accompanied by penal enactments authorizing soimures for _ 
tering the waters of the State. If the former be attempted, 
there will be other parties besides the General Government and 
the State. Blockade is a belligerent right. It pre-supposes a 
state of war; and, unless there be a war, (war io due form, as 
prescribed by the Constitution,) the order for blockade would 
not be respected by other nations or their subjects. heir ves- 
sels would proceed directly for the blockaded port, with cer- 
tain prospects of gain, if seized under the order of blockade, 
through the claim of indemnity, against the General Govern- 
ment; and, if not, by a profitable market, without the exaction 
of duties. 

The other mode, the abolition of the ports of entry of the 
State, would also have its difficulties. The Constitution pro- 
vides that “a0 preference shall be given, by any regulation of 
commerce or revenue, to the ports of one State. over those of 
another; nor shall vessels, bound to or from one State, be obli- 
ged to enter, clear, or pay duties, in another: provisions too 
clear to be eluded even by the force of construction. There 
will be another difficulty. If seizures be made in port or within 
the distance assigned, by the Laws of Nations, as the limits of 
a State, the trial mus: be in the State, with all the embarrass- 
meuts of its courts and juries ; while, beyoud the ports and 
the distance to which I have referred, it would be difficult to 
point out any principle by which a foreign vessel, at least, 
could be seized, except as an incident to the right of blockade, 
and, of course, with all the difficulties belonging to that mode 
of coercion. . 

But there yet remains another, and, I doubt not, insupera- 
ble, barrier, to be found in the judicial tribunals of the Union, 
against all the schemes of using foree, whether by laud or wa- 
ter. Though I cannot concur in the opinion of those who re- 
gard the Supreme Court as the mediator, appointed by the 
Constitution, between the States and the General Government 
—and though I cannot doubt there is a natural bias, on its part, 
towards the powers of the latter—yet I must greatly lower my 
opinion of that high aod important tribunal, for intelligence, 
justice, aud attachment to the Constitution, and particularly of 
thai pure and upright Magistrate who has so long, and with 
such distinguished honor to himself and the Union, presided 
over its deliberations, with all the weight that belongs to an in- 
tellect of the first order, united with the most spotless lategrity, 
to believe, for a moment, that an attempt, so plainly and ma- 
nifestly unconstitutional, as a resort to force would be, in such 
a contest, could be sustained by the sanction of its authority. 
fa whatever form force may be used, it must present questions 
for legal adjudication. If in the shape of blockade, the vessels 
seized under it must be condemned, aud thus would be present- 
ed the question of prize or no prize, and, with it, the legality 
of the blockade ; if in that of a repeal of the Acts establishing 
ports of entries in the State, the legality of the seizure must 
be determined, and that would bring up the question of the 
constitutionality of giving a preference to the ports of one State 
over those of another ; and so, if we pass from water to iand, 
we will find every attempt, there, to substitute force for law, 
must, in like manner, come under the review of the courts of 
the Union ; and, the unconstitutionality would be so glaring, 
that the Legislative and Executive Departiwnents, in their at- 
tempt to coerce, should either make an attempt so lawless and 
desperate, would be without the support of the Judicial De- 
partment. I will not pursue the question farther, as I hold it 
perfectly clear, that, so long as a State retaius its Federal rela- 
tions, so long, in a word, as it continues a member of the Union, 
the contest between it and the General Government must be 
before the courts and juries ; aud every attempt, in whatever 
form, whether by land or water, to substitute force as the arbi- 
ter in their place, must fail. The unconstitutionality of the at- 
tempt would be so open and palpable, that it would be impos- 
sible to sustain it. : 

There is, indeed, one view, and ouly one, of the contest, in 
which force could be employed; but that view, as between the 
parties, would supersede tne Constitution itself: that Nullifica- 
tion is secession, and would, consequently, place the State, as 
to the others, in the relation of a foreign State. Such, clearly, 
would be the effect of secession ; but it is equally clear, that it 
would place the State beyond the pale of all her Federal rela- 
lations, and, thereby, all control, on the part of the other States, 
over her. She would stand, to them, simply in the relation of 
a foreign State, divested of all Federal connection, and having 
none other between them but those belonging to the Laws of 
Nations. Standing thus towards one another, force might, in- 
deed, be employed against a State, but it must be a belligerent 
force, preceded by a declaration of war, anc carried on with 
all its formalities, Such would be the certain effect of seces- 
sion ; and, if Nullification be secession—if it be but a different 
vame for the same thing—such, too, must be its effect ; which 
presents the highly important question, Are they, in fact, the 
same?—on the decision of which, depends the question whe- 
ther it be a peaceable and constitutional remedy, that may be 
exercised without terminating the Federal relations of the 
State, or not. 

1 am aware that there is a considerable and respectable por- 
tion of our State, with a very large portion of the Union, cou- 
stituting, in fact, a great majority, who are of the opinion that 
they are the same thing, differing only in name, and who, on- 
der that impression, devounce it as the most dangerous of all 
doctrines ; and yet, so far from being the same, they are, un- 
less, indeed, | am greatly deceived, not only perfectly distin- 
guishable, but totally dissimilar io their nature, their object, 
and effect; and that, so far from deserving the denunciation so 
properly belonging to the act with whieh it is confounded, it 
is, in trath, the highest and most precious of all the rights of 
the States, and essential to preserve that very Union, for the 
supposed effect of destroying which it is so bitterly anathema- 
tized. 

[ shall now proceed to make good my assertion of their to- 
tal dissimilarity. 

First: they are wholly dissimilar in their nature. One has 
reference to the parties themselves, and the other to their 
agents. Secession is a withdrawal from the Union, a separa- 
tion from partners, and, as far as depends on the member with- 
drawing, a dissolution of the partnership. It pre-supposes an 
association—an union of several States, or individuals, for a 


would be Nullification. ‘There would be neither right nor pre- 
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where they do not, it cannot. Nollification, on the contrary, 
pre-supposes the relation of principal and agent—-the one 
granting a power to be executed, the other appointed, by him, 
with authority to execute it; and is simply a declaration. oo 
the part of the principal, made in due form, that an act of the 
agent, transcending his power, is null and void. It is a right 
belonging exclusively to the relation between principal and 
agent, to be found wherever it exists, and in all its forms, be- 
tween several, or an association of principals, and their joint 
agents, as well as between a single principal! and his agent. 
The difference iu their object, is no less striking than in their 
nature. 

The object of Secession is to free the withdrawing member 
from the obligation of the association, or union, and is appli- 
cable to cases where the intention of the association, or union, 
has failed, either by an abuse of power on the part of its mem- 
bers, or other causes. Its direct and immediate object, as it 
concerns the withdrawing member, is the dissolution of the as- 
sociation, or union. On the contrary, the object of Nullifiea- 
tion is to confine the agent within the limits of his powers, by 
arresting his acts transcending them ; not with the view of de- 
stroying the delegated or trust power, but to preserve it, by 
compelling the agent to fulfil the object tor which the agency, 
or trust, was created, and ts applicable ouly to cases where the 
trust or delegated powers are transcended on the part of the 
agent. Without the power of secession, an association, or 
union. formed for the common good of all the members, might 
prove ruinous to some, by the abuse of power on the part of 
the others : and, without Nallification, the agent might, under 
color of construction, assume a power never intended to be de- 
legated, or to convert those delegated to objects never intend- 
ed to be comprehended in the trust, to the ruin of the principal 
—or, in case of a joiut agency, to the ruin of some of the prin- 
cipals. Each has, thus. its appropropriate object; but objects, 
in their nature, very dissimilar ; so much so, that, in case of 
an association, or union, where the powers are delegated to be 
executed by an agent, the abuse of power, on the part of the 
agent, to the injury of one or more of the members, would not 


justify secession on their part. ‘The rightful remedy in that ease 


text to secede ; not right, because secession is applicable only 
to the acts of the members of the association, or union, and not 
to the act of the agent; nor pretext, because there is another 
and equally efficieut remedy short of the dissolution of the as- 
sociation, or union, which can only be justified by necessity. 
Nullification may, indeed, be succeeded by secession. In the 
case stated. should the other members undertake to grant the 
power nullified, and should the nature of the power be such as 
to defeat the object of the association, or union. at least so far 
as the member nullifying is conee roed, it would then become 
an abuse of power on the part of the principals, and thus pre- 
sent a case where secession would apply; but in no other could 
it be justified, except it be for a failure of the association, or 
union, to effect the object for which it was created, independent 
of any abuse of power. 

It now remains to show that their effect is as dissimilar as 
their nature or object. 

Nullification leaves the members of the association, or union. 
in the condition it found them, subject to all its burdens, and 
entitled to all its advantages, comprehending the member pul- 
lifying, as well as the others ; its object being, not to destroy, 
but to preserve, as has been stated. It simply arrests the act 
of the agent as far as the principal is concerned, leaving, in ev-’ 
ery other respect, the operation of the joint concern as before. 
Secession, on the contrary, destroys, so far as the withdrawing 
member is concerned, the association, or union, and restores 
him to the relation he occupied towards the other members be- 
fore the existence of the association, or union. He loses the 
benefit, but is released from the burden and control, and can 
no longer be dealt with, by his former associates, as one of its 
members. 

Such are, clearly, the differences between them—differences 
so marked, that, instead of being identified, as supposed, they 
form a contrast in all the aspects in which they can be regard- 
ed. The application of these remarks, to the political associ- 
ation, or union, of these twenty-four States, and the General 
Government, their joint agent, is too obvious, after what has 
been already said, to require any additional illustration ; and 
1 will dismiss this part of the subject, with a single additional 
remark. 

There are many who acknowledge the rigit of a State to 
secede, but deny its right to nullify : and yet it seems impossi- 
ble to admit the one without admitting the other. They both 
pre-suppose the same structure of the Goverument. that it is a 
Union of the States as forming political communities—the same 
right. on the part of the States, as members of the Union, to 
determine, fer her citizens, the extent of the powers delegated 
and those reserved, and, of course, to decide whether the Con- 
stitution has or has not been violated. The simple difference, 
then, between those who admit Secession, and deny Nullifica- 
tion, and those who admit both, is, that one acknowledges that 
the declaration of a State, proneuncing that the Constitution 
has been violated, and is, therefore, null and void, would be 
obligatory ou her citizens, and would arrest all the acts of the 
Government, within the limits of the State ; while they deny 
that a similar declaration, made by the same authority, and in 
the same manner, that an act of the Government has trans- 
cended its powers, and that it is, therefore, null and void, would 
have any obligation ; while the other acknowledges the obliga- 
tion in both cases. The one admits that the declaration of a 
State, assenting to the Constitution, bound her citizens, and 
that her declaration can unbind them ; but denies that a simi- 
lar declaration, as to the extent she bas in fact bound them, has 
any obligatury force on them: while the other gives equal 
force to the declaration in the several eases. The one denies 
the obligation where the object is to preserve the Union, in the 
only way it can be, by confining the Government, formed to 
execute the trust-powers, strictly within their limits, and to the 
objects for which they were delegated, though they give full 
force where the object is to destroy the Union itself; while the 
other, in giving equal weight to both, prefers the one because 
it preserves, and rejects the other because it destroys ; and vet 
the former is the Union, and the latter the Disunion, Party! 
And all this strange distinction originates, as far as I can judge, 
in attributing to Nullification what belongs exclusively to Se- 
cession. The difficulty as to the former, it seems, is, that a State 
cannot be in and out of the Union at the same time. 








common object. Wherever these exist, secession may ; and, 
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off the authority of the Union itself. To nullify the Constitu- 
tion, if I may be pardoned the solecism, would, indeed, be tan- 
tamount to disunion ; and, as applied to such an aet, it would 
be true that a State could not be in and out of the Union at 
the same time; but the act would be Secession. 


But, to apply it to Nullification, properly understood, the ob- 


ject of which, instead of resisting or diminishing the powers of 


the Union, is to preserve them as they are, neither increased 
nor diminished, and, thereby, the Union itself, (for the Union 
may be as effectually destroyed by increasing, as by diminis®- 
ing, its powers—by consolidation, as by disunion itself,) would 
be. I would say, had I not great respect for many who do thus 
apply it, egregious trifling with a grave and deeply important 
constitutional subject. 

I might here finish the task which your request imposed, ha- 
ving, I trust. demonstrated, beyond the power of refutation, 
that a State has a right to defend her reserved powers against 
the encroachment of the General Government; and, I may add, 
that the right is, in its nature, peaceable, consistent with the 
Federal relations of the State, and perfectly efficient, whether 
contested before the courts, or attempted to be resisted by 
force. But there is another aspect of the subject, not yet 
touched, without adverting to which it is impossible to under- 
stand the full effects of Nullification, or the real character of 
our political institutions. I allude to the power which the 
States, as a confederated body, have acquired, directly, over 
each other ; aud on which I will now proceed to make some 
remarks, though, I fear, at the hazard of fatiguing you. 


Previous to the adoption of the present Constitution, no 
power could be exercised over any State, by any other, or all 
of the States, without its own consent ; and we, accordingly, 
find that the old Confederation and the present Constitution 
were both submitted, for ratification, to each of the States ; 
and that each ratified for itself, and was bound only in conse- 
quence of its own particular ratification, as has been already 
stated. ‘The present Constitution has made, io this particular, 
a most important modification in their condition. I allude to 
the provision which gives validity to amendments of the Con- 
stitution when ratified by three-fourths of the States—a provi- 
sion which has not attracted as much attention as its import- 
ance deserves. Without it, no change could have been made 
ian the Constitvtion, unless with the unanimous consent of all 
the States, in like manner as it was adopted. This provision, 
then, contains a highly important concession, by each, to all of 
the States, of a portion of the original and inherent right of 
self-government, possessed previously by each separately, in 
favor of their general confederated powers, giving, thereby, 
increased energy to the States in their united capacity, and 
Weakening them, in the same degree, in their separate. Its ob- 
ject was to facilitate and strengthen the action of the amend- 
ing, or (to speak a little more appropriately as it regards the 
point under consideration) the repairing, power. It was fore- 
seen that experience would probably disclose errors in the Cap- 
stitution itself, that time would make great changes in the con- 
dition of the country, which would require corresponding chan- 
ges in the Constitution, that the irregular and conflicting move- 
ments of the bodies composing so complex a system might 
cause derangements requiring correction, and that, to require 
the unanimous consent of all the States, to meet these various 
coutingencies, would be placing the whole too much under the 
control of the parts ; to remedy which, this great additional 
power was given to the amending, or repairing, power—this 
vis medicairix of the system. 

To understand, correctly, the nature of this concession, we 
must not confound it with the delegated powers conferred on 
the General Government, and to be exercised by it, as the joint 
agent of the States. They are essentially different. The for- 
mer is, in facet, but a modification of the original sovereign 
power residing in the People of the several States—of the cre- 
ating or Constitution-making power itself, intended, as stated, 
\o facilitate and strengthen its action, and not change its cha- 
racter. Though modified, it is not delegated—it still resides in 
the States, and is still to be exercised by them, and not by the 
Government. 

] propose, next, to consider this important modification of 
the sovereign powers of the States, in connection with the 
right of Nullification. 

it is acknowledged, on ali sides, that the duration and stabi- 
lity of our system depends on maintaining the equilibrium be- 
tween the States and the General Government—the reserved 
and delegated powers. We know that the Convention which 
formed the Constitution, and the various State Couventions 
which adopted it, as far as we are informed of their proceed- 
ings, felt the deepest solicitude on this point. They saw and 
felt there would be an incessant conflict between them, which 
would menace the existence of the system itself, unless proper- 
ly guarded. The contest between the States and the General 
Government—the reserved and delegated rights—will, in truth, 
be a conflict between the great predominant interests of the 
Union, on one side controlling and directing the movements of 
the Government, and seeking to enlarge the delegated powers, 
and, thereby, advance their power and prosperity ; and, on the 
other, the minor interests rallying on the reserved powers, as 
the only means of protecting themselves against the encroach- 
ment and oppression of the other. In such a contest, without 
the most effectual check, the stronger will absorb the weaker 
interests ; while, on the other hand, without an adequate pre 
vision of some description or other, the efforts of the weaker, to 
guard against the encroachments and oppression of the stronger, 
might permanently derange the system. 

On the side of the reserved powers, no check more effectual 
can be found, or desired, than Nullification, or the right of ar- 
resting, within the limits of a State, the exercise, by the Ge- 
neral Government, of any powers but the delegated—a right, 
which, if the States be true to themselves, and faithful to the 
Constitution, will ever prove, on the side of the reserved pow- 
ers, an effectual protection to both. 

Nor is the check on the side of the delegated less perfect. 
Though less strong, it is ample to guard agaiust encroachments 
—and is as strong as the nature of the system would bear, as 
will appear in the sequel. It is to be found in the amending 
power. Without the modification which it contains, of the 
rights of self-government, on the part of the States, as already 
explained, the consent of each State would have been requi- 
site to any additional grant of power, or other amendment of 
the Constitution. While, then, Nullification would enable a 

State to arrest the exercise of a power not delegated, the right 





This is, indeed, true, if applied to secession—the throwing 





of self-government, if unmodified, would enable ber to prevent 
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che grant of a power aot delegated ; and thus her conception 
of what power ought to be granted, would be as conclusive 
agaiost the co-States, as her construction of the powers grant- 
ed is against the General Government. In that case, the dau- 
ger would be oa the side of the States, or reserved powers. 
The amendiag power, in effect, corrects this danger. In virtue 
of the provisions which it contains, the resistance of a State, 
to a power, cannot finally prevail, unless she be sustained by 
ove-fourth of the co-States ; and, in the same degree that ber 
resistance is weakened, the power of the General Government, 
on the side of the delegated powers, 1s strengthened. It is true 
that the right of a State to arrest an unconstitutional act, Is, 
of itself, complete against the Goverument ; but it is equally 
so, that the controversy may, in effect, be terminated agaiust 
her, by a grantof the contested powers, by three-fourths of the 
States. It is thus, by this simple aud apparently incidental 
contrivance, the right of a State to nullify an unconstitutional 
act. so essential to the reserved rights, but which, unchecked, 
might teo much debilitate the Government, is counterpoised, 
not by weakening the energy of a State in her direct resistance 
io the encroachment of the Government, or by giving to the 
latter a direct control over the Stases, as proposed in the Con- 
vention, but ia a manner infinitely more safe, and, if 1 may be 
permitted so to express myself, scientific, by strengthening the 
imending or repairing power—the power of correcting all 
abuses or derangements, by whatever cause, or from whatever 
quarter. 

To sum all in a few words : The General Government has 
the right, in the first instance, of construing its own powers, 
which, if final and conclusive, as supposed by many, would 
have placed the reserved powers at the mercy of the delega- 
ied, and thus destroyed the equilibrium of the system. Against 
that, a State has the right of nullification. This right, on the 
part of the State, if not counterpoised, might tend too strong- 
ly to weaken the General Government, and derange the sys- 
tem. To correct this, the amending or repairing power ts 
strengthened. The former cannot be made too strong, if the 
latter be preportionably so. The increase of the latter 1s, in 
effect, the decrease of the former. Give to a majority of the 
States the right of ameudment, and the arresting power, on the 
part of the State, would in fact be aunulled. The amending 
power and the powers of the Government would, in that case, 
be, in reality, in the same hands. The same majority that 
controlled the one, would the other ; and the power arrested, 
as not granted, would be immediately restored, in the shape of 
a grant. This modification of the right of self-government on 
the part of the States, is, in fact, the pivot of the system. By 
shifting its position, the preponderance is on the one side or 
the other—or, .o drop the simile, by increasing or diminishing 
the energy of the repairing power, effected by diminishing or 
increasing the number of States necessary to amend the Con- 
stitution, the equilibrium between the reserved and the delega- 
ted rights may be preserved or destroyed at pleasure. 

I am aware it is objected, that, according to this view, one- 
fourth of the States may, in reality, change the Constitution, 
and thus take away powers which have been unanimously 
granted by all the States. The objection is more specious than 
solid. The right of a State is not to resume delegated powers, 
but to prevent the reserved from being assumed by the Govern- 
ment. It is, however, certain, the right may be abused, and, 
thereby, powers be resumed, which were, in fact, delegated ; 
and it is also true, if sustained, by oue-fourth of the co-States, 
such resumption may be successfully and permanently made by 
the State. This is the danger, and the utmost extent of the 
danger, from the side of the reserved powers. It would, I ac- 
knowledge, be desirable to avoid, or lessen, it; but neither 
can be effected without increasing a greater and aa opposing 
danger. 

if the right be denied to the State to defend her reserved 
powers, for fear she might resume the delegated, that denial 
would, in effect, yield to the General Government the power, 
under the color of construction, to assume, at pleasure, all the 
re. orved powers. It is, in fact, a question between the danger 
of the States resuming the delegated powers, on one side, and 
ihe General Government assuming the reserved, on the other. 
Passing over the far greater probability of the latter than the 
former, which I endeavored to illustrate in the address of last 
summer, I shall confine my remarks to the striking difference 
between them, viewed in connection with the genius and the- 
ory of our Government. 

Che right of a State, originally, to complete self-govern- 
ment, is a fundamental principle in our system, in virtue of 
which the grant of power required the consent of all the States, 
while, to withhold power, the dissent of a single State was suf- 
ficient. [tis true that this original and absolute power of self- 
covernment lias been modified by the Constitution, as already 
‘hat three-fourths of the States may pow grant pow- 
er, and, consequently, it requires more than ove-fourth to with- 
hold. The boundary between the reserved and the delegated 
powers, marks the limits of the Union. The States are united 
to th extent of the latter, and separated beyond that limit. It 
is, then, clear, that it was pot iutended that the States should 
be more united than the will of one-fourth of them, or, rather, 
ene more than a fourth, would permit. It is worthy of remark, 
that it was proposed, in the Convention, to increase the confe- 
derative power, as it was called, by vesting two-thirds of the 
States with the right of amendment, se as to require more 
thau a third, instead of a fourth, to withhold power. The pro- 
posiion was rejected, and three-fourths unanimously adopted. 
ir is, then. more hostile to the nature and genius of our system, 
to assume powers pot delegated, than to resume those that are, 
and less hostile that a State, sustained by one-fourth of her co- 
States, should preveat the exercise of power really intended to 
be graated, thao that the General Government should assume 
ihe exercise of powers not intended to be delegated. In the 
latter case, the usurpation of power would be against the fun- 
damental principle of our system, the original right of the 
States to self-goverument ; while, in the former, if it be usur- 
pation at all, it would be, if so bold an expression may be 
wsed, au usurpation in the spirit of the Constitution itself—the 
spirtt ordainiag that the utmost exteat of our Union should be 
limited by the willof apy number of States exceeding a fourth, 
and that most wisely. 19 @ country having so great a diversity 
of geographical and political interests, with so vast a territory, 
to be filled, ia a short time, with almost countless millions—a 
country, of which the parts will equal empires, an union more 
jatimate than that ordained in the Constitution, and so inti- 
mate, of course, that it might be permanently hostile to the 


stated, so 





ening, would have exposed the system to certain destruction. 
There is a deep and profound philosophy, which he, who best 
knows our nature, will the most highly appreciate, that would 
make the intensity of the Union, if 1 may so express myself, 
inversely to the extent of territory and the population of a coun- 
try, aud the diversity of its interests, geographical and_politi- 
cal, aud which would hold, in deeper dread, the assumption of 
reserved rights by the agent appointed to execute the delega- 
ted, than the resumption of the delegated, by the authority 
which grauted the powers and ordained the agent to adminis- 
ter them. ‘There appears, indeed, to be a great and prevailing 
priuciple, that tends to place the delegated power in opposition 
to the dclegating—the created to the creating power; reaching 
far beyoud man, and his works, up to the universal source of 
all power. ‘The earliest pages of sacred history record the re- 
bellion of the Arch-Angels against the high authority of Hea- 
ven itself, and aacient mythology, the war of the Titans against 
Jupiter, which, according to its uarrative, menaced the univere 
with destruction. ‘This all-pervading principle is at work iu 
our system—the created warring against the creating power ; 
and, unless the Government be bolted and chained down, with 
links of adamant, by the hand of the States which created it, 
the creature will usurp the place of the creator, and universal 
political idolatry overspread the land. 

If the views presented be correct, it follows, that, on the in- 
terposition of a State, iu tavor of the reserved rights, it would 
be the duty of the General Government to abandon the con- 
tested power, or to apply to the States themselves, the source 
of all political authority, for the power, in one of the two 
modes prescribed in the Constitution. If the case be a simple 
one, ewbraciug a single power, aud that in its uature easily 
adjusted, the more ready and appropriate mode would be an 
amendment, in the ordinary form, on a proposition of two- 
thirds of both Llouses of Congress, to be ratified by three-fourths 
of the States ; but, on the contrary, should the derangement 
of the system be great, embracing many points difficult to ad- 
just, the States ought to be convened in a General Convention 
—the most august of all assemblies, representing the united 
sovereignty of Confederated States, and having power and au- 
thority to correct every error, and to repair every dilapidation 
or injury, whether caused by time or accident, or the conilict- 
ing movement of the bodies which compose the system. With 
institutions every Way so fortunate, possessed of means so well 
calculated to prevent disorders, aud so admirable to correct 
them when they canuot be prevented, he who would prescribe 
for our political disease, disunion, on the one side, or coercion 
of a State, in the assertion of its rights, ou the other, would 
deserve, and will receive, the execrations of this aud ai! future 
generations. 

J have now finished what I had to say on the subject of this 
communication, in its immediate connection with the Consti- 
tution. In the discussion, | have advanced uothing but on the 
authority of the Constitution itself, or that of recorded and un- 
questionable facts, connected with the history of its origin and 
formation, and have made no deduction but such as rested on 
principles which I believe to be unquestionable ; but it would 
be idle to expect, in the preseat state of the public mind, a fa- 
vorable reception of the conclusions to which I bave been car- 
ried. There are too many misconceptions to encounter, too 
many prejudices to combat, and, above all, too great a w eight 
of interest to resist. I de not propose to investigate these great 
impediments to the reception of the truth, though it would be 
an interesting subject of inquiry to trace them to their cause, 
aud to measure the force of their impeding power ; but there 
is one amoug them, of so marked a character, aud which ope- 
rates so extensively, that I cannot conclude without making it 
the subject of a few remarks, particularly as they will be cal- 
culated to throw much light on what has already been said. 

Of all the impediments opposed to a just conception of the 
nature of our political system, the impression that the right of 
a State, to arrest an unconstitutional act of the General Go- 
vernimenut, is inconsistent with the great and fundamental prin- 
ciple of all free States, that a majority has the right to govern, 
is the greatest. ‘Thus regarded, Nullification is, without further 
reflection, denounced as the most dangerous and monstrous of 
all political heresies, as in truth it would be, were the objection 
as well founded as, in fact, it is destitute of all foundation, as J 
shall now proceed to show. 

Those who make the objection seem to suppose that the 
right of majority to govern is a principle too simple to admit 
of any distinction ; aud yet, if I do not mistake, it is suscept- 
ible of the most important distinction—entering deeply into the 
construction of our system, and, I may add, into that of all 
free States, in proportion to the perfection of their institutions, 
and is essential to the very existence of liberty. 

Wher then, it is said that a majority has the right to govern, 
there a : two modes of estimating the majority ; to either of 
which the expression is applicable. The one, in which the 
whole community is regarded in the aggregate, and the majo- 
rity is estimated in reference to the entire mass. This may be 
called the majority of the whole, or the absolute majority. ‘The 
other, in which it is regarded in reference to its different peoli- 
tical interests, whether composed of differect classes or differ- 
ent communities formed into one general confederated commu- 
nity, and in which the majority is estimated, vot in reference 
to the whole, but to each class or community of which it is 
composed, the asseut of each taken separately, and the con- 
currence of all constituting the majority. A wajority thus es- 
timated may be called the concurring majority. 

When it is objected, to Nullification, that it is opposed to the 
principle that a majority ought to govern, he who makes the 
objection must mean the absolute, as distinguished from the 
concurring. It is only in the sense of the former the objection 
can be applied. In that of the concurring, it would be absurd, 
as the concurring assent of all the parts (with us all the States) 
is of the very essence of such majority. Again, it is manifest, 
that, in the sease it would be good against Nullification, it would 
be equally so against the Constitution itself: for, in whatever 
light that instrument be regarded, it is, clearly, not the work 
of the absolute, but of the concurring, majority. lt was form- 
ed and ratified by the concurring assent of aii ihe States, and 
not by the majority of the whole taken in the aggregate, as has 
been already stated. Thus the acknowledged right of each 
State, in reference to the Constitution, is unquestionably the 
same right which Nullification attributes to each in reference to 
the unconstitutional acts of the Government; and, if the latter 





be opposed to the right of a majority to govern, the former is 
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equally so. I go farther. The objection might, with equal 
truth, be applied to all free States that have ever existed—| 
mean States deserving the name, and excluding, of course, 
those which, after a factious and anarchical existence of a few 
years, have sunk under the yoke of tyranny, or the dominion 
of some foreign Power. There is not, with this exception, a 
single free State, whose institutions were not based on the 
principle of the concurring majority——not one in which the 
community was not regarded in reference to its different poli- 
tical interests, aud which did not, in some form or other, take 
the assent of each in the operation of the Government. 


In support of this assertion, I might begin with our own Go- 
vernment, and go back to that of Sparta, and show, conelu- 
sively, that there is not one on the list, whose institutions were 
uot organized on the principle of the concurring majority, and 
in the operation of which the sense of each great interest was 
not separately consulted. ‘The various devices which have 
been contrived for this purpose, with the peculiar operation o| 
each, would be a curious aod highly important subject of in- 
vestigation. I can only allede to some of the most prominent. 

The principle of the concurring majority has sometimes been 
incorporated in the regular and ordinary operation of the Go- 
veroment, each interest having a distinct organization, and a 
combination of the whole forming the Government, bat stil! 
requiring the consent of each, withio its proper sphere, to give 
vadility to the measures of Government. Of this modification 
the British and Spartan Governments are by far the most me- 
iorable and perfect examples. In others, the right of acting 
—of making and executing the laws—was vested in one inte- 
rest, aod the right of arresting, or nullifying, in another. Of 
this description, the Roman Government is much the most 
striking instance. In others, the right of originating or intro- 
ducing projects of laws, was in one, and of enacting them in 
another, as at Athens, where the Areopagus proposed, and the 
General Assembly of the People enacted, laws. 

These devices were all resorted to with the intention of con- 
sulting the separate interests of which the several communities 
were composed, and against all of which the objection to Nul- 
lication, that it is opposed to the will of a majority, could be 
raised, with equal force, as strongly, and I may say more s0, 
against the unlimited, unqualified, and uncontrollable veto, of 
a single tribune out of ten at Rome, on all laws and the exe 
cution of laws, as against the same right of a sovereign State, 
(one of the twenty-four tribunes of this Union,) limited, as the 
right is, to the unconstitutional acts of the Government, and 
liable, as in effect it is, to be controlled by three-fourths of the 
co-States ; and yet the Roman Republic, and the other States 
to which I have referred, are the renowned among free States, 
whose examples have diffused the spirit of Liberty over the 
world, aud which, if struck from the list, would leave behind 
but little to be admired or imitated. There, indeed, would re 
main one class, deserving from us particular potice, as ours be- 
longs to it—I mean confederacies—but, as a class, heretofore 
far less distinguished, for power and prosperity, than those al- 
ready alluded to, though, [I trust, with the improvements we 
have made, destined to be placed at the very head of the illus- 
trious list of States which have blessed the world with exam- 
ples of well-regulated Liberty, and which stand as 60 many 
Oases in the midst of the desert of oppression and despotism 
which occupy so vast a space in the chart of Governments. 
That such will be the great and glorious destiny of our system, 
i feel assured, provided we do not permit our Government to 
degenerate into the werst of all possible forms, a Cousolidated 
Government, swayed by the will of an absolute majority. 

But, to proceed. 

Viewing a confederated community as composed of as many 
distinct political interests as there are States, and as requiring 
the consent of each to its measures, no Government can be 
conceived, in which the sense of the whole community can be 
more perfectly taken, and all its interests be more fully repre 
sented and protected. But, with this great advantage, united 
with the means of the most just and perfect local administra- 
tiou through the agency of the States, and combined with the 
capacity of embraciog within its limits the greatest extent of 
territory aud variety of interests, it is liable to one almost fatal 
objection, the tardiness aud feebleness of its movements—a de- 
fect to be remedied, and, when pot, so great as to render a 
form of government, in other respects so admirable, almost 
worthless. To overcome this difficulty, was the great deside- 
ratum in political science, avd the most difficult problem within 
the circle. ‘To us belongs the glory of its solution, if, indeed, 
our experiment (for such it must be called) shall prove that we 
have overcome it, as | sincerely believe and hope it will,-on 
account of our own, as well as the liberty aud happiness of our 
race. 

Oar first experiment in government was on the old form of 
a simple confederacy, unmodified, and extending the principle 
of the concurring majority alike to the Constitution (the Arti- 
cles of Union) and to the Government which it constituted. ft 
dailed, and the present structure was reared ip its place, com- 
bining, for the first time in a confederation, the absolute with 
the concurring majority ; and thus uniting the justice of the 
one with the energy of the other. 

The pew Government was reared on the foundation of the 
old, strengthened but not changed. It stands on the same solid 
basis of the concurring majority, perfected by the sanction of 


the People of the States, directly given, and not indirectly, ~ 


through the State Governments, as their representatives, as 10 
the old confederation. With that difference, the authority 
which made the two Constitutious—whieh granted their pow- 
ers, and ordained and organized their respective Governments 
to execute them—is the same. but, in passing from the Con- 
stitution to the Government, (the law-making and the law-ad- 
ministering powers) the diflerence between the two becomes 
radical and essential. There, in the present, the concurring 
majority is dropped, and the absolute substituted. In deter- 
mining, then, what powers ought to be granted, and how the 
Government appointed for their execution ought to be organi- 
zed, the separate and concurring voice of the States was re- 
quired, the union being regarded, for this purpose, in reference 
to its various and distinct interests ; but, in the execution of 
these powers, (delegated only because all the States had a 
commou interest in their exercise,) the Union is no longer re 
garded, ip reference to its parts, but as forming, to the extent 
of its delegated powers, one great community, to be governed 
by a common will, just as the States are in reference to their 
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milar to theirs. By this simple but fortunate arrange- 
we have engrafted the absolute on the concurring majo- 
: rity, thereby giving to the administration of the powers of the 
> Government, where they were required, all the energy aud 
promptuess belonging to the former, while we have retained, 
in the power granting and organizing authority, (if I may so 
express myself,) the principle of the concurring majority, and, 
with it, that justice, moderation, and full and perfect repre- 
sentation of the interests of the community, which belongs ex- 
ively to it. 
aay ts the solidity and beauty of our admirabdle system, but 
which, it is perfectly obvious, can only be preserved by main- 
taining the ascendancy of the constitution-making authority 
over the law-making—the concurring over the absolute majo- 
rity. Noe is it less clear that this can ouly be effected by the 
right of a State to annul the unconstitutional acts of the Go- 
veroment—a right confounded with the idea of a minority go- 
verning a majority, but which, se far from being the case, is 
indispensable, to prevent the more energetic but imperfect ma- 
jority, which controls the movemen's of the Goverament, from 
usurping the place of that more periect and just majority which 
formed the Constitution and ordaired Government to execute 
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} Nor need we apprehend that this check, as powerful as it is, 


will prove excessive. The distinction between the constitution 
and the law-making powers, so strorgly marked in our institu- 
tions, may yet be considered as a new and untried experiment. 
Ir can scarcely be said to have existed at all before our system 
of government. We have yet much to learn, as to its practi- 
cal operation, and, among other things, if I do not mistake, 
we are far from realizing the many and great difficulties of 
holding the latter subordinate to the former, and without which 
‘it is obvious) the entire scheme of Constitutional Government, 
at least in our sense, must prove abortive. Short as has been 
our experience, some of these, of a very formidable character, 
have begun to disclose themselves ; particularly between the 
Constitution and the Government of the Union. ‘The two pow- 
ers, there, represent very different interests—the one that of all 
the States, taken separately, and the other that of a majority 
of the States, as forming a confederated community. Each 
acting under the impulse of these respective aud very different 
interests, must necessarily strongly tend to come iuto collision ; 
and, in the conflict, the advantage will be found almost exclu- 
sively on the side of the Government, or law-making power. 
A few remarks will be sufficient to ilustrate these positions. 
The Constitution, while it grants power to the Government, at 
the same time imposes restrictions on itsaction, with the intention 
of coniining it within a limited range of powers, and of the means 
of executing them. The object of the power 18, to protect the 
rights, and promote the interests of all, and of the restrictions to 
prevent the majority, or the dominant interests of the Government, 
from perverting powers, intended for the common good, into the 
means of oppressing the minor interests of the community. Thus 
circumstanced, the dominant interest, in possession of the powers 
of the Government, and the minor interest on whom they are ex- 
| ercised, must regard these restrictions in a very different light— 
the latter as a protection, and the former as a restraint, and, of 
course, accompanied with all the impatient feelings with which 
restrictions on —, and ambition are ever regarded by those 
unruly passions. Under their influence, the Constitution will be 
viewed by the majority, not as the source of their authority, as it 
should be, but as shackles on their power. To them it will have 
no value, as the means of protection. As a majority, they require 
none. Their number and strength, and not the Constitution, are 
) their protection; and, of course, if | may so speak, their instinct, 
will be. to weaken and destroy the restrictions, in order to enlarge 
the power. He must have n very imperfect knowledge of the 
human heart, who does not see, in this state of things, an incessant 
conflict between the Government, or the law-making power, and 
the Constitution-making power. Nor is it less certain, that, in the 
} contest, the advantage will be exclusively with the former. 
® The law-making power is organized, and in constant action, 
Paving the control of the honors and emoluments of the country, 
Band armed with the power to punish and reward; the other, on 
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WBthe contrary, is unorganized, lying dormant in the great inert mass 
f the community, till called into action on extraordinary occa- 
sions and at distant intervals, and then bestowing no honors, exer- 
cising no patronage, having neither the faculty to reward nor to 
punish, but endowed simply with the attribute to grant powers 
and ordain the authority to execute them. The result is inevita- 
ble. With so strong an instinct on the part of the Government, 
to throw off the restrictions of the Constitution,‘and to enlarge its 
»wers, and with such powerful faculties to gratify this instinct- 
“ve impulse, the law-making must necessarily encroach on the 
Sonstitution-making power, unless restrained by the most efficient 
heck ; at least as strong as that for which we contend. It is wor- 
hy of remark, that, all other circumstances being equal, the more 
issimilar the interests represented by the two, the more powerful 
will be this tendency to encroach ; and it is from this, among other 
causes, that it isso much stronger between the Government and 
The Constitution-making powers of the Union, where the interests 
re 0 very dissimilar, than between the two in the several States. 
That the framers of the Constitution were aware of the danger 
vhich I have described, we have conclusive proof in the provision 
9 which I have so frequently alluded. I mean that which pro- 
‘ides for amendments to the Constitution. es 
I have already remarked on that portion of this provision, 
‘hich, with the view of strengthening the confederated power, 
onceded to three-fourths of the States aright to amend, which 
therwise could only have been exercised by the unanimous 
onsent of all. It is remarkable, that while this provision thus 
trengthened the amending power, as it regards the States, it 
mposed impediments on it, so far as the Governmentis con- 
erued. The power of acting, as a general rule, is invested in 
he majority of Congress, but instead of permitting a majority 
® propose amendments, the provision requires, for that pur- 
ose. two-thirds of both Houses, clearly with a view of inter- 
osing a barrier against this strong instinctive appetite of the 
overnment for the acquisition of power. But it would have 
een follyin the extreme, thus carefully to guard the passage to 
he direct acquisition, had the wide door of construction been 
oft open to its indirect;. aod hence, in the same spirit in which 
wo-thirds of both Houses were required to propose amend- 
ents, the Convention that formed the Constitution rejected 
he many propositions which were moved in that body, with 
he intention of divesting the States of the right of inter- 
osing, and thereby of the only effectual means of preventing 
he enlargement of the powers of the Government by con- 
truction. 
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It is thus that the Constitution making power has forfeited it- | 
self against the law making ; and that so effectually, that how- | 
ever strong the disposition and capacity of the latter to en-| 
croach, the means of resistance on the part of the former is | 
not less powerful. If, indeed, encroachments have been made, | 
the fault is not in the system, but in the inattention and neglect 
of those whose interest and duty it was, to interpose the am- | 
ple means of protection aflorded by the Consutution. | 

To sum up in a few words, in conclusion, what appears to’ 
me to be the entire philosophy of Government, in refereace to 
the subject of this communication: 





Two powers are necessary to the existence and preservation 
of free States; a power on the part of the ruled to prevent 
rulers from abusing their authority, by compelling them to be 
faithful to their constituents, and which is effected through the 
right of suffrage; and a power to compe! the parts of society 
to be just to one another, and compelling them to eonsult the 
interest of each other, which can ouly be adopted, whatever 
may be the desire for the purpose, by requiring the concurring 
assent of all the great and distinct interests of the community 
to the measores of the Government. This result is the sam 
total of all the contrivances adopted by free States to preserve 
their liberty, by preventing the conflicts between the several 
masses, or parts of the community. oth powers are indis- 
pensable. ‘The one as much as tie other. ‘The rulers are not 
more disposed to encroach on the ruled, than the different in- 
terests of the community ou one another; nor would they more 
certainly convert their power from the just and legitimate ob- 
jects for which Governmeuts are instituted, into the instrument 
of aggrandizement, at the expense of the ruled, unless made 
responsible to their constituents. than would the stronger in- 
terests theirs, at the expense of the weaker, uniess compelled 
to consult them, in the measures of the Goverument, by taking 
their separate and concurring asseut. ‘The same cause ope- 
rates in both cases. The constitution of our nature, which 
would impel the rulers to oppress the ruled, unless prevented, 
would in like manner, and with equal force, impel the stron- 
ger to oppress the weaker interest. ‘lo vest the right of Go- 
vernment in the absolute majerity, would be, ia fact, but to 
embody the will of the stronger interest, in the operations of 
the Government. and not the will of the whole community; to 
leave the others unprotected, a prey to its ambition and cupidi- 
ty, just as it would be in the case. between rulers and ruled, if 
the right to govern was vested exclusively in the hands of the 
former. They would both be, in reality, absolute aud despotic 
Governments; the oue as much so as the other. 

They would both become mere instruments of cupidity and 
ambition, in the hands of those who wielded them. No one 
doubts that such would be the case, were the Government 
placed under the control of irresponsible rulers; but unfortunate- 
ly for the cause of liberty, it is not seen, with equal clearness, 
that it must necessarily be so, when controlled by an absolute 
majority; and yet, the former is not more certain than the 
laiter. To this we may attribute the mistake so often and so 
fatally repeated. that, to expel a despot is to establish liberty— 
a mistake to which we may trace the failure of many noble 
and generous efforts in favor of liberty. The error consists in 
considering communities, as formed of interests strictly identi- 
cal throughout, instead of being composed, as they in reality 
are, of as many distinct interests as there are individuals. The 
interests of no two persons are the same, regarded in reference 
to each other; though they may be, viewed in relation to the 
rest of the community. It is this diversity, which the several 
portions of the community bear to each other, in reference to 
the whole, that renders the principle of the concurring majori- 
ty necessary to preserve liberty. Place the powers in the 
hands of the absolute majority, and the strongest of these 
would certainly pervert the Government from the object for 
which it was instituted, the equal protection of the rights of 
all, into an instrument of advancing itself, at the expense 
of the rest of the community. Against this abuse of power 
no remedy can be devised, but that of the concurring majority. 
Neither the right of suffrage, nor public opinion, can possibly 
check it. They, in fact, but tend to aggravate the disease. It 
seems really surprising, that truths so obvious should be so im- 
perfectly understood. There would appear, indeed, a feebleness 
in our iatellectual powers on political subjects, when directed to 
large masses. We readily see, why a single individual, as a 
a ruler, would, if not prevented, oppress the rest of the com- 
munity, but are at a loss to understand, why seven millions 
would, if not also prevented, oppress six millions, as if the re- 
lative numbers on either side could, in the least degree, vary 
the principle. 

In stating what I have, I have but repeated the experience of 

ages, comprehending all free governments preceding ours, and 
ours as far as it has progressed. The practical operation of ours 
has been substantially on the principle of the absolute majority. 
We have acted, with some exceptions, as if the General Govern- 
ment had the right to interpret its own powers, without limitation 
or check; and though many circumstances have favored us, and 
greatly impeded the natural progress of events, under such an 
operation of the system, yet we already see, in whatever direction 
we turn our eyes, the growing symptoms of disorder and decay— 
the growth of faction, cupidity and corruption; and the decay of 
patriotism, integrity, and disinterestedness. In the midst of youth 
we see the flushed cheek and the short and feverish breath, that 
mark the approach of the fatal hour; and come it will, unless there 
be a speedy and radical change—a return to the great conserva- 
tive principle which brought the Republican party into authority, 
but which, with the possession of power and prosperity, it has long 
since ceased te remember. 
I have now finished the task which your request imposed. If I 
have been so fortunate, as to add to your fund a single new illus- 
tration of this great conservative principle of our Government, or 
to furnish an additional argument calculated to sustain the State in 
her noble and patriotic struggle .to revive and maintain it, and in 
which you have acted a part long tobe remembered by the friends 
of freedom, I shal] feel amply compensated for the time occupied 
in so long a communication. I believe the cause to be the cause 
of truthand justice—of Union, Liberty, and the Constitution, before 
which the ordinary party struggles of the day sink into perfect in- 
significance; and that it will be so regarded by the most distant 
posterity, I have not the slightest doubt. 

With great and sincere regard, 

I am yours, &c. &c. 
JOHN C. CALHOUN. 
His Ex. James Hamirron, Jun. 








Governor of 8. Carolina. 


Pexpieton, Tuesday morning, Sept. 11, 1832. 


My dear Sir: On my return from Charleston last evening, | 
found your favor7of the 25th ult. I embrace the earliest moment 
of making you my best ackuowledgments {or your obliging and 
most satisfactory compliance with the request I ventured to make 
you in my letter of the last month. 

I have read your reply with intense interest, and have risen from 
its perusal with a vastly augmented confidence in the truth and 
importance of the docirines we believe, and are ready to main- 
tain. 

You have added so much fresh and valuable matter to your pre- 
vious argument, that 1 am not so selfish or so little regardless of 
the obligations I’owe to the great cause in which we are embark- 
ed, as to desire to keep your reply exclusively to myself, more es 
pecially at the present erisis, when the truths you have unfolded 
are calculated to shed so much light on the public mind, ona pub- 
lic question of inestimable interest. Permit me then, on my own 
responsibility, to make our correspondence public, in such a mode 
as I shall deem best. 

1 remain, my dear sir, with esteem, 
very respectfully and truly yours, 
J. HAMILTON, Jr. 

Hon. J. C. Catuovn, V. P. of the United States. 


Fort Hiiz, Tuesday evening, Sept. 11, 1932. 


My dear Sir: Uhave received your note of this morning, re- 
questing permission to publish my answer to your letter of the 31st 
July. 

Taking, as I do, the deepest interest in the subject of the note, 
to which my communication is an answer, and solemnly believing, 
that the success of our great and novel experiment in Government 
depends on the success of the doctrines for which we contend, I 
would not feel myself justified in withholding my assent to any 
measure, which you and our friends may think calculated to shed 
additional light on the great principles in controversy ; and as it is 
your impression that the publication of my answers will have that 
eifect, you are at liberty to make what disposition of it you may 
think proper. 

_ My only fear is that your kind and partial feelings have over es 
timated the importance of the views which I have presented. As 
to the responsibility, necessarily incurred, in giving publicity to 
doctrines which a large portion of the community will probabiy 
consider new and dangerous, I feel none. I have too deep a con- 
viction of their truth, their vital importance to the Constitution, the 
Union, and the Liberty of these States, to have the least uneast 
ness on that point. He but illy deserves the public confidence, 
who would shrink from the avowal of what he believes to be the 
truth, in such a case, be the consequences to him, personally, what 
they may. 

With sincere regard and esteem, I am, &c. 


J. C. CALHOUN. 
His Ex. Gov. Hammon. 
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Light from the East.—We have been favored with the pe- 
rusal of some pages of a new work about to be published, by 
Marsh, Capen, & Lyons, of Boston, and P. H. Nicklin, of 
Philadelphia, entitled ** The Rights of an American Citizen, 
with a Commentary on State Rights, and on the Constitution 
and Policy of the United States—By Benjamia Oliver, Cou» 
sellor at Law.” ‘The work will be in a handsome octavo vo- 
lume, of 411 pages. It maiatains, with great ability, the in- 
expediency and unconstitutionality of the Protective Policy. 
At an early day we will make some extracts from it, as a spe- 
cimen of the style and doctrines of the work. 


ES 


Mr. Cathoun’s Sentiments.——We publish to-day, entire, the 
recent correspondence between the Vice-President of the U. 
States and Governor Hamilton of South Carolina ; in which 
the former discusses, in detail, the principles of Nullification. 
This document will serve to show the grounds upon which that 
doctrine is sustained—a doctrine which will, without any doubt, 
be put into practical operation, in South Carolina, before the 
4th day of March next, if the Nullifiers have succeeded, at the 
election held on Monday the 8th instant, in electing two-thirds 
of both branches of the Legislature. 





Elections.— Yesterday the election of Governor, Members of 
Congress, Members of the State Legislature, and County and 
City Officers, took place throughout Pennsylvania. The con- 
test was carried on, in this city, with great spirit and zeal on 
both sides, being altogether a war for men ; but the result was 
not known when our paper went to press. 

None of the returns of the election for Memters of Congress, 
which took place in Georgia on the Ist instant, have been re- 
ceived in this city. 





Alabama.—A meeting was held, at Montgomery, Alabama, 
on the 18th September, by the People of Montgomery, Autau- 
ga, and Lowndes Counties, at which 1,000 persors were sup- 
posed to be present, in order to “ discuss the mode and mea- 
sure of redress” best adapted to protect them from the opera- 
tion of the present Tariff. A report was made, and resolutions 
adopted, approving of Nullification. 





A Custom-HousePuzzle.———During the summer of the year 
1828, there was no ice, in the United States, south of New 
England, owing wo the mildness of the preceding winter, and 
no mude was presented of supplying the deficiency of that ne- 
cessary article, but that of importing it. Some enterprizing 
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Banner of the Constitution. 





Yankee brought a cargo to Philadelphia, from Nova Scotia, a 
foreign country ; and, when the vessel was making her entry 
at the custom-house, a question arose whether foreign ice was 
a commodity liable to, and to what, duty. It was not laid dowo 
in the law as a free article, nor was it specified as liable to a 
specific or ad valorem rate. A delay to decide, might ruin the 
importer, as his cargo might melt away under the hot sun; and 
it was finally concluded that it was to be considered as a non- 
enumerated article, and, as such, liable to fifteen per centum on 
the foreign cost. 

Here then a new question was started, by the Yankee. The 
ice had really cost nothing to the importer, and lo per centum 
upon nothing, would amount to nothing. But the custom- 
house, not relishiag the idea of letting in British manufactures 
for nothing, entered into a nice calculation, to prove, that, al- 
though the expense of the taking on board of the cargo was 
not such a part of its first cost as was liable to a duty, yet that 
the act of cutting the ice was a species of manufacture, which, 
being necessary to convert the raw material into a merchauta- 
ble article, gave it a dutiable value. Here, the Yankee, who 
was armed at all points, met the argument, by showing that 
the ice was not a foreign manufacture, but a domestic one, in- 
asmuch as it had been cut by the American industry of his own 
crew. This settled the question, and the ice was admitted 
without paying any duty. 

Now, taking this as a precedent, let us suppose the following 
case. lt is well known that it is a very common practice for 
mechanics and manufacturers, of various kinds, to go to the 
Southern States and to the West Indies daring the winter sea- 
son, in pursuit of more profitable employment than they can 
procure at home. Now, suppose some of our working-men, 
at the North, instead of going to the South, as some of their 
fellow-crafismen do, should take it into their heads to go to 
England, and there employ their American industry in mining 
coal—would they not be just as much entitled to have the coal 
dug up by them admitted into the country free of duty, as the 
ice-merchant was to have his ice so admitted ? 





On the effects of Domestic Competition on Prices abroad. 
One of the most plausible arguments advanced by the advo- 
cates of the Restrictive System, in favor of their policy, is, that 
the competition created in the United States, by the Tariff, has 
had an influence in reducing the prices of cotton and woollen 
manufactures, not only in this country, but also in Great Bri- 
tain. This argument, we confess, has, at first sight, a sem- 
blance of truth ; and we shall, therefore, be gbliged, in order 
to expose its fallaey, to examine it somewhat in detail. 

The effect of competition is, doubtless, to diminish prices. 
But what is competition? It is that struggle between the pro- 
ducers of particular commodities, of similar or nearly similar 
description, and ef equal or nearly equal quality, by which 
each endeavors to make it the interest of a purchaser to give 
him a preference, which is usually accomplished by a reduc- 
tion of price. It is this struggle to which the world is indebt- 
ed for the many improvements which now exist in labor-saving 
machinery, for the great increase in skill and dexterity, and of 
economy in the application of industry, and for the constant 
efforts which philosophy and science are daily bestowing upon 
the advancement of the powers of production. Dut, competi- 
tion, in order to be efficient, must be carried on between per- 
sons Who are upon a par, or aearly upon a par—that is, who 
can afford to sell their fabrics at the same, or nearly the same, 
prices. If A, who is a hatter, per example, proposes to epter 
into competition with B, who is also a hatter, he can only do 
so by offering his hats, of equal quality, at the same price at 
which the latter offers bis. If, from any cause, A is not able 
to make them as cheap as B, there can be no competition, on 
the part of A, which will have a tendency to induce B to low- 
er his price. The tendency of the competition is, indeed, to 
make A reduce his price; but, as he cannot do this without 
loss, he must, sooner or later, quit the field. 

The case is precisely similar in regard to the position in 
which the United States stand towards Great Britain. The 
latter nation, having advantages over the former, in cheapness 
of capital ana wages, and being quite upon a par as to impro- 
ved machinery, and very nearly so as to some raw materials, 
aod upon a better footing as regards others, is able to produce 
manvufaetures of cotton, wool, and iron, at a cheaper rate than 
they can be produced in the United States. Indeed, the differ- 
ence in the cost of production of seme fabrics, between the 
two countries, is so great, that, were it not for high duties, no 
competition whatever could be sustained ; and, therefore, the 
rivaiship of the United States, under a system of Free Trade, 
could have no influence whatever in reducing their prices. Let 
us now see whether the case be altered bythe artificial compe- 
tition brought about by bigh duties. An article of cotton ma- 
nufaeture, we will suppose to cost, in England, with charges 
of impost added, ten cents per yard, whilst the cost of making 
a similar fabric, at home, would be fifteen cents per yard. The 
question then is, whether a protecting duty of fifty per ceatum 

would have the effect of reducing the price, ia Great Britain, 
below ten cents. 

In the first place, the immediate effect of such a law would 
be to diminish the importation, into the United States, of cot- 
ton fabrics, on account of the rise in price: for, nothing is 
more elear, tau that, as price rises, consumption diminishes. 
This diminution of demand would occasion a temporary fall 





from the excess of stocks on hand, for which the regular mar- 
ket would have been thus cut off, partly from a fall in the wa- 
ges of labor, which would result from the dismissing of the 
surplus hands, and partly from the fall which would take place 
in the price of the raw material. This fall, however, would 
not have been the result of compeution, but of a dimiuished 
demand, and would only be of temporary duration. The pro- 
duction of cotton manufactures would be suspended until the 
supply should be adapted to the new exteut of the demand— 
wages would recover their former level, by the idle hands gra- 
dually finding employment in other pursuits—and the produc- 
tion of cotton would be diminished until the supply should be 
only equal to the new demand. ‘The price would then again 
rise to ten cents, and thus far it will be seen that the operation 
of the duties would have been productive of no permanent re- 
duction of price. Much evil, however, would have resulted, 
pending this process, to the American manufacturers. They 
would, for a considerable time, have had to encounter the fo- 
reigu competition of foreign fabrics, sold in the market at less 
than the cost of importation ; and, besides this, the domestic 
competition, which, operating together, would have brought 
down prices below the American cost of production. Time, 
however, would cure the evil; and, ultimately, no more fabrics 
would be produced, than could be sold at prices which would 
give the ordiuary profits of capital; and thus the prices of 
cotton fabrics would settle at ten cents per yard in Great Bri- 
tain, and fifteen cents in the United States. It remains, now, 
to be seen whether the competition hereafter to be carried on, 
in the two countries, would diminish the price, in Great Bri- 
tain, below ten cents. ‘To ascertain this, it would be requisite 
to know whether the number of competitors would be greater 
or less after the imposition of the high duties : for, according 
to the number of competitors, must be the probabilities of dimi- 
nished prices. A moment's consideration would solve this dif- 
ficulty. ‘The establishment of manufactures, in the U. States, 
would increase competition in this country ; but the cessation 
of the American demand would diminish it in Great Britain ; 
and, as the number of persons who could find employment in 
mauufactures, which could only be sold at fifteen cents per yd., 
would not be as great as the number which would be employ- 
ed in manufactures which could be sold at ten cents per yard, 
in the two countries vuited, the competition would uot be as 
strong as if the high duties had never been imposed; and, con- 
sequently, prices would not be as likely to fall. 

It is, therefore, an error to suppose that our Tariff has had 
the effect of occasiuning any permanent reduction in the prices 
of manufactures in Great Britain. Besides, if it be true that 
a mapvufacturer can afford to reduce his price in proportion to 
the quantities he sells, which, we believe, is admitted by all, it 
follows, that our Tariff, by diminishing the quantities of cer- 
tain fabrics required from Great Britain, has had the tendeacy 
of keeping up, instead of diminishing, prices in that country ; 
and, low as the prices already are there, they would have been 
still lower had not our Restrictive System diminished the de- 
mand for them. But, say our Restrictionists, the high duties 
have created a domestic competition, which bas brought down 
prices in the United States. This is true, but no domestic com- 
petition can ever bring down prices below the cost of produc- 
tion ; and, as the costof production in the United States, where 
capital ts worth from five to ten per centum per annum, wages 
fifty cents to a dollar and a half per day, and first rate land, in 
the Western country, at one dollar and a quarter per acre, can 
never be so low as it is in Great Britain, where capital can be 
had at three per centum per anoum, labor at half our rates, 
and where land is wholly beyond the reach of the laboriog 
poor—it is altogether impossible, so long as those inequalities 
exist, that we can manufacture as cheap as the British can. 
This important fact seems to be entirely overlooked by the ma- 
nufacturers, and they are perpetually urging the idea that all 
they want is a protection for a few years, uutil they can get 
fairly under way. This they said in 1816, this they said in 
1824 and 1828, and this they will say fifty years hence, unless 
they should, as is quite likely, Jong before, be broken down by 
smugglers. The fact is, no temporary protection can avail 
against such permanent inequalities as those we have de- 
scribed. The prices of the raw materials, wool and iron, are 


PROPOSALS 
FOR PUBLISHING A CHEAP AMERICAN EDITION 
oF 


The Foreign Quarterly 4xv Westminster 
REVIEWS. 


HE modern plan of bringing into the notice of the public the 

various works issued from the press, through the means of Re- 
views, in which their beauties or defects are pointed out, appears to be 
so generally adopted in Great Britain avd the United States, that ay 
acquaintance with the most popular periodicals of this class has now 
become a positive requisite for every one who takes an interest in the 
progress of general literature and science. ‘These Reviews not only 
serve up what may be termed the cream of all the publieations worth 
being noticed, and thus enable the reader to acquire a knowledge o! 
books which he may not wish to purchase, or with which he may desire 
to enlarge his library, but they, at the same time, present to him the 
taste and judgment of the Reviewers, who are usually men of letters, 
capable, not only of expressing their opinions in appropriate language, 
but able to embellish their critic.sms with sensible or profound disquisi- 
tions upon matters connected with the subjects before them. Reviews 
in fine, as conducted at the present day, constitute a sort of abridgment: 
of works which can never reach the great mass of readers, and, at th 
same time, give a tone to the literature of a country, and a cireulatio: 


which it could not otherwise ittain. 
The four principal Reviews now published in Great Britain, are, the 
Edinburg, the Quarterly, the Foreign Quarterly, and the Westminster 


lished, at Boston. 
ken ; and, as they are of more recent origin than the others, and are 
not so well known on this side of the Atlantic, it may be expedient » 
state a few words in relation to them. The Foreign Quarterly was es 
tablished in 1827, is conducted with great talent, and is especially de. 
voted to criticisms upon publications which first appear on the Continen: 
of Europe. The Westminster was commenced in 1824, is edited with 
signal ability and spirit, and advocates the most liberal principles of le 
gislation and reform. 
To the American scholar and miscellaneous reader, the possession 0! 
one or both of these Reviews is a great desideratum ; but their cos 
abroad, which is 6 shillings strling each No., amounting, at the par o/ 
exchange, to $5 76 per annum for each Review, besides the expenses 
of importation, has hitherto imited their circulation. To obviate this 
difficulty, is the design of these proposals ; and, when the Pablisher 
states that it is his intention to furnish the two Reviews at less than th: 
price at which either of them can noo be procured, he trusts that he wil! 
be considered as offering to the patronage of the reading commanity a 
publication deserving of the general support. This he will be enabled 
to do, in part, by having no editorial services to pay for, the expense 
of which adds so greatly to the cost of an origiual Review, and in part 
by the employment of smalier type than that used in the originals, 
which will require a less quantity of paper, and thus not only reduce 
the postage upon copies which go by mail, but diminish the number of 
volumes to be bound at the end of the year. 

TERMS: 

1. The edition of the United Foreign Quarterly and Westminster 
Reviews, will be published in Quarterly Numbers of about 144 pages 
octavo, upon paper of equal quality with that generally used for perio 
dicals of ‘nat class, in brevier type and double columns, each number 
containing the entire contents of the corresponding original. 

2. There will be no intermixing of the matter of the two Reviews, 
each one constituting a work by itself, of four Quarterly Nos., making, 
in the year, one volume of about 576 pages. 

3. The work will commence with the volume of each Review which 
begins in January next, and will be put to press immediately on the 
receipt of the first No. of each, which may be expected to take place in 
February or March. The successive Nos. will also. appear as soon af- 


several copies of the originals will be ordered to be sent from England 
by diflerent vessels. 


No. of each of the works subscribed for, and annually thereafter » 
adrance. 


annum ; for both, to go to the same address, five dollars per annum. 

6. No subscription will be taken for a less term than one year, nor 
will any subscription be discontinued, but at the option of the Publish- 
er, until all arrearages are paid. 

7. All postages must be paid, except upon letters containing five do- 
lars and upwards ; and the transmission of money, by mail, will be a 
the risk of the Publisher. The notes of any solvent Banks will be re- 
ceived in payment. 


to KyowLepGe—the great source of national prosperity and power~ || 


Of the two first, an American Edition has, for many years, been pub- |” 
Of the last two, none has heretofore been underta- 


ter the foreign copy shall have been received, as practicable, without [7 
reference to any stated period, and to insure their early appearance, | 


4. The subscription money will be payable on delivery of the firs ¢ 


5. The price, for either one of the Reviews will be three dollars pet : 


cheaper in Great Britain than they are in this country, whilst 
cotton does not cost one cent per pound more to transport it to 
Liverpool, than it does to transport it from the cotton-growing 
to the manufacturing States. Ia manufacturing skill and in- 
vention, too, there are no improvements, in this country, which 
would not be accessible to the British ; and, if we have cheap 
water-power, they have cheap steam-power, and, besides this, 


the price which we must pay. All idea, therefore, of any ul- 
timate reduction of prices by domestic competizion in this coun- 
try, down to the British prices, is, in our opiuion, altogether 
delusive. 





DISCONTINUANCE OF THIS JOURNAL. 





in the price of cotton fabrics in Great Britain, partly arising | 


risk and expense, will be acceptable from every quarter. 


iron and mechanicai labor, to make their machinery, at half 


The subscribers to the BANNER OF THE ConsTITUTION are 
respectfully informed that its publication will terminate with the 
present volume, in Dec. next. As by our terms, subscriptions are 
payable in advance, we trust that we shall not be considered as 
urging an uoreasonable request, if we solicit an early setile- 
ment of all outstanding accounts. Remittances by mail, at our |! pr the 0 the subscribers. 


8. To Booksellers, Publishers, Postmasters, or other respectable per 


ber of copies ; but satisfactory references will be expected. 
{Fr Communications to be addressed to 
THOMAS W. USTICK, 


Philadelphia, Sept. 21, 1832. Philadelphia. 


_———_— = 








EDITED BY CONDY RAGUET. 


_- 


struction of the Constitution. 
per annum. 


to be 
subscription. 


he notes of any solvent Banks, most convenient to subseribers 





will be aecepted in payment, 


sons, in any part of the United States or Canada, who may be disposed [@ 
to take either or both of the Reviews to the value of $50 and upwards | 
per annum, a liberal discount will be allowed, proportioned to the nua | 


Printer, Ne. 3, Franklin-Place, near the Post- Office, 


TERMS.—This paper is published every Wednesday, and will, # 
heretofore, advocate the principles of Free ‘Trade and a limited con | 
= 


U> The price is Five Dollars per annum, payable apnually in ad: | 
vance.——Subscriptions for less than?a year, at the rate ef Six Dollars | 


it Communications to be addressed to the Editor, and all postage : 
id, except upon letters enclosing the amount of one year's | 


its re are no permanent Agents for this r at any place, and 
all paymeuts are to be made directly to the Editor, whe wae the risk 
of their transmission by mail, and will forward receipts therefor, free 
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